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THIS DECLARATION, made this \%f day of WaiLM ,
1982, by C-I/MITCHELL & BEST COMP . & corporation organized
and existing under the laws of the State of Maryland, here-
inafrer sometimes called "the Declarant",

HISE, 184,
WITNESSETH: £HED 184

YR LI Rer T

: HAR 1
WHEREAS, the Declarant 1s the owner of the real property"ﬁ

described in Article ITI hereof and desires to create thereon a

residential cowmunity with permanent common areas and community
facilities for the benefit of said community:; and

WHEREAS, the Declarant desires to provide for the preserva-
tion of the values and amenities in said community and for the
maintenance of said common areas and community facilities; and
to this end, desires to subject the real property described in
Article II hereof to the covenants, restrictions) easements,
charges and liens, hereinafter set forth, each and all of which

are for the benefit of sald property and the subsequent owners
thereof; and -

WHEREAS, the Declarant has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create an association to which should be delegated
and assigned the powers and dutles of maintaining and administer-
ing the common areas and community facilities, aﬁministering‘and
enforcing the within covenants and restrictions and disbursing
the charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to form) The
Flints Grove Homeowners Association, Inc., as & non-profit
corporation without capital stock under the Laws of the State of

Maryland for the purposes of carrying out the powers and duties
aforesaid.

ROW, THEREFORE, the Declarant hereby declares that the real
property described in Article II hereof is and shall be held,
canveyed, hypothecated or encumbered, sold, leased, rented,
used, occupled and improved subject to the covenants, restric-
tions, uses, limitations, obligations, easements, equitable
servitudes, charges and liens (hereinafter sometimes referred to
as "covenants and restrictions") hereinafter set forth, all of
which are declared and agreed to be in aid of a plan for improve-
ment of sald property, and shall be deemed to run with and bind
the land, and shall inure to the benefit of and be enforceable
by the Declarant, its successors and assigns, and any person

including, without limitation, any person, group of gersons,
corporation, trust or other legal entity, or any combination
thereof, who holds such interest solely as security for the

performance of an obligation:

ARTICLE I

Section 1, Definitions, The following words, when used in
this Declaration, shall have the following meanings:

(a) "Association" shall mean and refer to The Flints Grove
Homeowners Associatien, Inc., and its successors and assigns.
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(b) '"The Property" shall mean and refex to all real property
described in Artiecle II hereof and such additions thereto as may
hereafter be made pursuant to the provisions of Article TII.

(c) "Lot" shall mean and refer to all subdivided parcels or
property which are part of The Froperty.

(d) '"Common Areas" and '"Community Facilities" shall mean
and refer to all real property owned or leased by the Association
or otherwise available to the Association for the benefit, use
and enjoyment of its members.

(e) '"Dwelling" shall mean and refer to any building or por-
tion of a building situated upon The Property and designed and
intended for use and occupancy as a residence by a single person
or family.

(f) "Owner" shall mean and refer to the record owner,
whether one or more persons or entilties, of the fee simple title
to. any lot situated on The Property, Including contract sellers,
but excluding those having such Interest solely as security for
the performance of an obligation.

(g) '"Declarant" or "Developer" or "Grantor" shall mean and
refer to the Declarant hereinabove identified in the preamble to
this Declaration, and its successors and assigns; provided,
however, that the rights, reservations, easements, interests,
exemptions, privileges and powers of the Declarant shall not inure
to the benefit of or burden the successors and assigns of the
Declarant except to the extent that any of the rights, reserva-
tions, easements, interests, exemptions, privileges or powers of
the Declarant are specifically assigned or transferred to any
such successor or assign. '

(h) '"Mortgagee", as used herein, means the holder of any
recorded mortgage, or the party secured or beneficiary of any
recorded deed of trust, encumbering one ox more of the lots.
"Mortgage", as used herein, shall include deed of trust. "First
Mortgage', as used herein, shall mean a mortgage with priority
over other mortgages, As used in this Declaration, the term
"mortgagee' shall mean any mortgagee and shall not be limited to
institutional mortgageas, As used in this Declaration, the term
"institutional mortgagee" or "institutional holder" shall include
banks, trust cowmpanies, insurance companies, mortgage insurance
comianies, savings and loan associations, trusts, mutuzl savings
banks, credit unions, pension funds, mortgage companles, Federal
National Mortgage Association (FNMA"), Federal Home Loan Mortgage
Corporation ("FHLMC"), all corporatiens and any agency or
department of the United States Government or of any state or
municipal government. As used in this Declaration the terms
"holder" and "mortgagee" shall include the parties secured by any
deed of trust or any beneficiary thereof. 1In the event any mort-
gage 1s insured by the Federal Housing Administration ("FHA'"} or
euavanteed by the Vatrarang Administration ("VA"), then as to such
mortgage, the expressions "mortgagee" and 'institutional mort-
gagee” include the FHA and the VA, as the circumstances may re-
qurie, acting, respectively, by and through the Federal Housing
Commission and the Commissioner of Veterans Benefits or by and
through other duly authorized agents.

(1) "Member" shall mean and refer to every person, group of
persons, corporation, trust or other legal entity, or any combin-

giion thereof, who holds any class of membership in the Associa-
on.
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(i) The "Project" and the "Community", as used in this
Declaration, means that certain community being developed by the
Declarant in Montgomery County, Maryland known as "Flints Grove".

(k) "Townhouse Lot" shall mean and refer to each and every
of the lots described on "EXHIBIT B'" attached hereto and incorp-
orated herein by this reference.

(1) "Private Streets and Roadways" shall mean and refer to
all streets, roadways, sidewalks, curhs, gutters and parking areas,
whether owned by the Association for the benefit, use and enjoy-
ment of its members or for the benefit, use and enjoyment of the
several owners of the townhouse lots, or located upon the town-
house lots within the areas described as "Parking and Sidewalk
Easement" on "EXHIBIT C" in two (2) parts attached hereto and
incorporated herein by this reference.

Whenever in this Declaration any action is required to be
taken by a specified percentage of "each class of the then mem-
bers" of the Association, then such action shall be required to
be taken separately by the specified percentage of the then out-
standing Class A members of the Association and by the specified
percentage of the then outstanding Class B members of the Asso-
ciation. Whenever in this Declaration any action is required to
be taken by a specified percentage of the '"then members" of the
Association, then such action shall be required to be taken by
the specified percentage of the then outstanding cumulative mem-
bership of the Associationm,

ARTICLE II

Section 1, Property Subject to Declaration. The real property
which is, and sHaIE be held, conveyed, hypothecated or encumbered,
sold, leased, rented, used, occupied and improved subject to this
Declaration is located in the County of Montgomery, State of
Maryland, and is more particularly described on "EXHIBIT A"

attached hereto and by this reference made a part hereof.

Section 2. Additions. So long as there are Class B members
of the Association, additional Property may be annexed to the
above-described property without the consent of the Class A mem-~
bers of the Association, 1if any. Following the lapse or surrender
of the Class B memberships as provided for in Article III of this
Declaration, additiomal property may be annexed to the above-

described property without the consent of the Class A members of
the Association, if any, so long as such additional Property is
art of the property described on "EXHIBIT D" attached to this
eclaration, if any, and incorporated herein by this reference.
he scheme of the within Covenants and Restrictions shall not,
owever, be extended to include any such additional property
nless and until the same is annexed to the real property
escribed on "EXHIBIT A" as hereinafter provided,

Any annexgtions made pursuant to this Article, or otherwise,
shall be made by recording a Supplementary Declaration of
Covenants and Restrictions among the Land Records for Mont-
pomery County, Maryland, which Supplementary Declaration shall
extend the scheme of the within Declaration of Covenants and
Restrictions to such annexed property. Such annexations need not
be made by the Declarant; provided, however, that any such
annexation accomplished by persons other than the Declarant shall
have the consent of the Declarant,

-3 -
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Except for the annexation of additional nroverty which is
part of the property described on "EXHIBIT D" attached to this
Declaration, so long as any lot is encumbered by a deed of trust
or mortgage which is guaranteed by the Veterans Administracion,
no annexation shall be made pursuant to this Article, or other-
wilise, except following a determination by the Veterans Admin-
istration that the annexarion conforms to a general plan for the
development of the community previously approved by the Veterans
Administration or, if no such general plan was approved by the
Veterans Administratiom, except following the prior written
approval of the Veterans Administration.

Any Supplementary Declaration of Covenants and Regtrictions
made pursuant to the provisions of this Article may contain such
complementary or supplemental additions and modifications to the
covenants and restrictions set forth in the within Declaration as
may be consgidered necessary by the maker of such Supplementary
Declaration of Covenants and Restrictions to reflect the different
character or use, if any, of the annexed property.

ARTICLE ITI
Membership
Section 1. Membership. The Association shall have two

classes of voting membership which shall be known as "Class A"
and "Class B":

(a) There shall be 205 Class A memberships in the Associa-
tion. With the exception of the Declarant, every person, group
of persons, corporation, partnership, trust or other legal entity,
or any combination thereof, who is a record owner of a fee
interest in any "lot which is part of the premises described in
Article II of this Declaration, or which otherwise becomes
subject by the covenants set forth in this Declaration to assess-
ment by the Associarion, shall be a Class A member of the Associa-
tion;  provided, however, that any such person, group of persons,
corporation, partnership, trust or other legal entity who holds
such interest solely as security for the performance of an
obligation shall not be a Class A member solely on account of
such interest. Each Class A member shall be entitled to one (1)
vate for each lot in which such member holds the interest
required for Class A membership.

(b) There shall be 615 Class B memberships in the Associa-
tion. The Class B member shall be the Declarant, its nominee or
nominees, and phall include every person, group of persons, corp-
oration, partnership, trust or other legal entity, or any combin-
ation thereof, whe shall obtain any Class B membership by specific
agssignment from the Declarant. PEach Class B member shall be en-
titled to one (1) vote for each Claas B membership which it
holds. Each Class B membership shall lapse and become a nullity

o

on the fir.: to happen of =, 1lowing events:

) thirty (30) days following the
date on which the total authorized,
issued and outstanding Class A member-
ships equal 110; or

(ii) on January 1, 1994; or
(iid) upon the surrender of said Class B
memberships by the then holder thereof

for cancellation on the books of the
Association.

-4 -
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Upon the lapse or surrender of any of the Class B memberships
as provided for in this Artiecle, the Declarant shall thereafter
remain a Class A member of the Association as to each and every
lot in which the Declarant then holds the interest otherwise
required for such Class A membership.

The members of the Association shall have no preemptive
rights, as such members, to acquire any memberships of this
Association that may at any time be issued by the Association
except as may be specifically provided in this Article.

ARTICLE IV

Section 1. Member's Right of Enjoyment. Every member shall
have a Tight and easement of enjoyment In and to the common areas
and community facilities and such easement shall be appurtenant
to and shall pass with the fee title to every lot subject to the
following,

(a) the right of the Association, in accordance with its
Articles of Incorporation and By-Laws, and with the consent of
a majority of each class of the then members of the Association,
voting separately, to borrow money for the purpose of improving
the common areas and community facilities in a manner designed to
promote the énjoyment and welfare of the members and in aid
thereof to mortgage any of the common areas and community facil-
ities; and

(b) the right of the Association to take such steps as are
reasonably necessary to protect the property of the Association
against mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of this
Declaration; and

(c) the right of the Association to adopt reasonable rules
respecting use o% the common areas and community facilities to
reasonably limit the number of guests of members to the use of
any facilities which are developed upon The Property; and

(d) the right of the Association to guspend the voting
rights and the rights to use of the common areas and community
facilities for any period during which any assessment remains
unpaid and for any period not to exceed thirty (30) days for any
infraction of any of the published rules and regulations of the
Association; and

(e) the right of the Association to dedicate or transfer all
or any part of the common areas or community facilities to any
public or muniecipal agency, authority or utility for purposes con-
sistent with the purpose of this Declaration and subject to such
conditions as may be agreed to by the members; provided, however,
that no such dedication or transfer or determination as to the
FWI """ or as to the conditions thereof, shall be effective um-
less a majority of each class of the then members of the Associ-
ation consent to such dedication, transfer, purpose and conditionsi,
at any speclal meeting of the members duly called for such pur-
pose. '
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(£f) the right of the Association, acting by and through its
Board of Directors, to grant licenses, rights-of-way and ease-
ments for access or for the construction, reconstruction, main-
tenance and repailr of any utility lines or appurtenances, whether
public or private, to any municipal agency, public utility, the
Declarant or any other person; provided, however, that no such
licenses, rights-of-way or easements shall be unreasonably and
permanently inconsistent with the rights of the members to the
use and enjoyment of the common areas and community facilities;
and

Section 2. Delegation of Right of Use. Any member of the
Assoclation may delegate his rights to the use and enjoyment of
the common areas and community facilities to the members of his
family who reside permanently with him and to his tenants, con-
tract-purchasers and guests, all subject to such reasonable rules
and regulations which the Association may adopt and uniformly
apply and enforce.

ARTICLE V

Section 1. Annual Maintenance Assessments. Except as assess-
ments of the Declarant Is limited by the provisions of Article VI
of this Declaration, each person, group of persons, corporation,
partnership,—-trust or other legal entity, or any combination
thereof, who becomes & fee owner of a lot within The Property,
(1.e., each Class A member of the Association), by acceptance of
a deed therefor, whether or not it shall be so expressed in any
such deed or other conveyance, shall be deemed to covenant angd
a%ree to pay the Assoclation, in advance, a monthly sum (herein-
elgewhere sometimes referred to as "maintenance assessments™)
equal to one-twelfth (1/12) of the member's proportionate share
of the sum required by the Assoclation, as estimated by its Board
of Directors, to meet its annual expenses, including but in no
way limited to the following:

(a) the cost of all operating expenses of the common areas
and commmity facilities and the services furnished to or in con-
nection with the common areas and community facilities, including
charges by the Association for any services furnished by it; and

(b) the cost of necessary management and administration of
the common areas and community facilities, including fees paid to
any Management Agent; and

{c) .the amount of all taxes and assessments levied against
the common areas and community facilities; and

(d) the cost of liability insurance on the common areas and
community facilities and the cost of such other insurance as the
Assoclation may effect with respect to the common areas; and

(e) the cost of utilitries and other services which may be
provided by the Assoclation, whethnei .u. che common areas and
commmity facilities or for the lots, or both; and

(f) the cost of maintaining, replacing, repairing, and
landscaping the common areas, including, without limitation,
maintenance of any storm water detention basins or the like

‘located upon the common areas and the cost of the maintenance of

all pathways upon the property, together with such equipment as
the Board of Directors shall determine to be necessary and proper
in connection therewith; and
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(g) the cost of funding 2ll reserves established by the
Association, including, when appropriate, a general operating
reserve and a reserve for replacements.

The Board of Directors shall determine rhe amount of the
maintenance assessment annually, but may do so at more frequent
intervals should circumstances so require. Upon resolution of
the Board of Directors, installments of annual assessments may be
levied and collected on a quarterly, semi-annual or annual basis
rather than on the monthly basis hereinabove provided for, Any
Class A member may prepay one or more installments on any annual
maintenance assessment levied by the Assoeciation, without premium
or penalty.

The Board of Directors shall prepare, or cause the prepara-
tion of an annual operating budget for the Association which shalll
provide, without limitation, for the management, operation and
maintenance of the common areas. The Board of Directors of the
Association shall make reasonable efforts to fix the amount of
the snnual maintenance assessment against each lot for each
assessment period at least thirty (30) days in advance of such
date or perlod and shall, at that time, prepare a roster of the
lots and the annual maintenance assessments applicable thereto
which shall be kept in the office of the Association and shall be
open to inspection by any owner upon reasonable notice to the
Board. Written notice of the annual maintenance assessments
shall thereupon be sent to the members. The omission by the
Board of Directors, before the expiration of any assessment
period, to fix the amount of the annual maintenance assessment
hereunder for that or the next period, shall not be deemed a
waiver or modification in any respect of the provisions of this
Article or a release of any member from the obligation to pay the
annual maintenance assessment, or any installment thereof, for
that or any subsequent assessment period, but the annual mainten-
ance assessment fixed for the precedin% perlod shall continue
until a new maintenance assessment is fixed, No member may
exempt himself from liability for maintenance assessments by
abandonment of any lot belonging to him or by the abandonment of
his right to the use and enjoyment of the common areas and
community facilities, B

Except as may be specifically provided for herein, this Deec-
laration does not contemplate that the Association shall have any
responsibility for the maintenance or repair of the dwellings or
their appurtenances and the responsibility and duties of the
Association for maintenance and repairs shall be limited to the
common areas and community facilities; provided, however, that
the Associlation shall have the responsibility for the maintenance
and repair of the private streets and roadways as more fully pro-
vided for in Article VI of this Declaration. The owner of any lot
shall, at his own expense, maintain his lot and dwelling, and any
and all appurtenances thereto, in good order, condition and
repair and in a clean, sightly and sanitary condition at all
times, ’
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Section 2. Special Maintenance Assessments. In addition to
the regular maintenance assessments authorized by this Article,
the Association may levy in any assessment year a special
maintenance assessment or assessments, applicable to that vyear
only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, inordinate repair or
replacement of a described capital improvement located upon, or
forming a part of the common areas and community facilities,
including the necessary fixtures and personal property related
thereto, or for such other purpose as the Board of Directors may
consider appropriate; provided that any such assessment shall
have the assent of the members representing two-thirds (2/3) of
each class of the then members of the Association. A meeting of
the members shall be duly called for this purpose.

Sectien 3. Reserves for Replacements. The Association may
establish and malntain & reserve Fuod for replacements of the
common areas and community facilities by the allocation and
payment monthly to such reserve fund of an amount to be designated
from time to time by the Board of Directors. Such fund shall be
conclusively deemed to be a common expense of the Association
and may be deposited with any banking institution, the accounts
of which are insured by any State or by an agency of the United
States of America or may, in the discretion of the Board of
Directors, be invested in obligations of, or fully guaranteed as
to principal by, the United States of America. The reserve for
replacements of the common areas and community facilities may be
expended only for the purpose of affecting the replacement of
the common areas and commmity faeilities, major repairs to any
storm drainage facilities developed as a part of The Property,
equipment replacement, and for start-up expenses and operating
contingencies of a non-recurring nature re ating to the common
areas and community facilitries, The Association may establish
such other reserves for such other purposes as the Board of
Directors may from time to time consider to be necessary or
appropriate. The proportional interest of any member in any
such reserves shall be considered an appurtenance of his lot and
shall not be separately withdrawn, assigned or transferred or
otherwise separated from the lot to which ir appertains and
shall be deemed to be transferred or otherwise separated from
the lot to which it appertains and shall be deemed to be trans-
ferred with such lot.

Section 4. Annual Maintenance Assessments. The initial
maxImom annual maintenance assessment ror each of the lots to
which Class A membership is appurtenant shall not exceed the sum
of One Hundred Forty-Four and * * * No/100 Dollars ($144.00) per
annum, The annual maintenance assessment shall be levied at a
uniform rate for each lot to which Class A membership is appurt-
enant,
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Section 5. Increase in Maximum Annual Maintenance Assessment

(a) from and after January 1, 1983, the maximum annual
maintenance assessment for all Class A memberships hereinabove
provided for, may be increased by the Board of Directors of the
Association, without a vote of the Class A membership, by an
amount equal to ten percent (10%) of the maximum annual assess-
ment for the preceding year plus the amount by which any ad
valorem real estate taxes and casualty and other insurance prem-
lums payable by the Association have increased OvVer amounts
payable for the same or similar items for the previous vear,

(b) from and after January 1, 1983, the maximum annual
maintenance assessments for all Class A memberships hereinabove
provided for may be increased above that established by the
preceding paragraph by a vote of the members, as hereinafter
provided, for the next succeeding year and, thereafter, at the
end of such year, for each succeeding year. Any change made
pursuant to this paragraph shall have the assent of a majority
of the then Class A members of the Association and a majority
of the then Class B members of the Assoclation. A meeting of the
members shall be duly called for this purpose.

ARTICLE VI

Section 1. Annual Sugglementarx Townhouse Maintenance
Assessments. Im a tion to the annual maintenance assessments
provided Ffor in Article V of this Declaration, and not in lieu
thereof, each person, group of persons, corporation, partnership,
trust or other legal entity, or any combination thereof, who
becomes a fee owner of a townhouse lot within The Property, by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to covenant and agree to pay the Association, in advance, a
monthly sum (hereinelsewhere sometimes referred to as "townhouse
maintenance assessments") equal to one-twelfth (1/12th) of the
member's proportionate share of the sum required by the Associ-
ation, as estimated by its Board of Directors, to meet its annual
expenses of maintaining the private streets and roadways, includ-
ing, but not necessarily limited to, the following:

(a) the cost of maintaining, replacing and repairing the
private streets and roadways, in whole or in part, including,
without limitation, snow removal, parking area striping, sweeping
and washing, specialty signing, the maintenance, repair and
replacement of "cluster" mailboxes, and the like; and

(b) the cost of funding a separate reserve to be estab-
lished by the Association for the non-recurring repair and
replacement of the private streets and roadways, in whole or in
part.

~ _The Board of Directors shall determine the amount of the
townhouse maintenance assessments annually, but may do so at
mnra frequent inter=ls chould clrcumstances 80 require. Upon
resolution of the Board of Directors, installments of annual
townhouse maintenance assessments may be levied and collected on
a quarterly, seml-annual or annual basis rather than on the
monthly basis hereinabove provided for. Any Class A member may
brepay one or more installments on any annual townhouse assess.
ment levied by the Association, without premiuvm or penalty,
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The Board of Directors shall prepare, or csusc the prepara-
tion of an annual maintenance budget for the private streets and
roadways. The Board of Directors of the Assocition shall make
reasonable efforts to fix the amount of the annual townhouse
maintenance assessment against each townhouse lot for each assess-
ment period at least thirty (30) days in advance of such date or
period and shall, at that time, prepare a roster of the townhouse
lots and the annual townhouse maintenance assessments applicable
thereto which shall be kept in the office of the Assoclation and
shall be open to inspection by any owner upon reasonable notice
to the Board, Written notice of the annual townhouse maintenance
assessments shall thereupon be sent to the members. The omission
by the Board of Directors, before the expiration of any assess-
ment period, to fix the amount of the annual townhouse mainten-
ance assessment hereunder for that or the next period, shall not
be deemed a waiver or modification in any respect of the provis-
lons of this Article or a release of any member from the obliga-
tion to pay the annual townhouse maintenance assessment, or any
installment thereof, for that oxr any subsequent assessment period,
but the annual townhouse maintenance assessment fixed for the
preceding period shall continue until a new townhouse maintenance
assessment is fixed. No member may exempt himself from liability
for townhouse maintenance assessments by abandonment of any town-
house lot belonging to him or by the abandonment of his right to
the use and enjoyment of the private streets and roadways.,

Section 2. Special Townhouse Maintenance Assessments, In
addition to the regular townhouse malntenance asgessments author-
ized by this Article, the Assoclation may levy in any assessment
year a special townhouse assessment or assessments, applicable to
that year only, for the purpose of defraying, in whole or in part,
the cost of any comstruction or reconstruction, inordinate repair
or replacement of a described capital improvement located upon,
or forming a part of the private streets and roadways; provided,
however, that any such special townhouse maintenance assessment
shall have the assent of the owners of not less than two-thirds
(2/3) of the townhouse lots.

Section 3. Reserve for Repairs and Replacements of the
Privafe Streets and Roadways. The Assoclatlon shall establish
and maintain a separate reserve fund for repairs and replacements
(in whole or in part) of the private streets and roadways by the
allocation and payment periodically to such reserve fund of an
amount to be designated from time to time by the Board of Direct-
ors. Such fund may be deposited in any banking institution, the
accounts of which are insured by any State or by an agency of the
United States of America or may, in the discretion of the Board
of Directors, be invested in obligations of, or full guaranteed
as to principal by, the United States of America. Tge reserve
for repairs and replacements (in whole or in part) of the private
streets and roadways may be expended only for the purpose of
affecting the repairs and replacement (in whole or in part) of
the private streets and roadways auc for operatiug Chuicengelicies
of a non-recurring nature relating to the private streets and
roadways.

- 10 -
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Section 4. Annual Townhouse Maintenance Assegsments., The
initial maximum annual townhouse maintenance assessment for each

of the townhouse lots shall not exceed the sum of Orne Hundred

Eight and * * * NO/100 Dollars ($108.00) per

townhouse maintenance assessment shall be levied at a uniform

rate for each townhouse lot,

Secrion 5. Increase in Maximum Annual Townhouse Maintenance

annum., The annual

Kssessment.

(a) From and after January 1, 1983, the
townhouse maintenance assesament hereinaabove

owners of the townhouse lots, by an amount eq

(10%) of the maximum anntual townhouse maintenance assessment for

the preceding year.

increased above that established by the preceding garagraph by a
as

provided, for the next succeeding year and, ¢t
end of such year, for each succeeding year.
pursuant to this subparagraph shall hve the a
of the then owners of the townhouse lots, A
bers shall be duly called for this purpose.

ARTICLE VII

Section 1, Non~Pa¥Eent of Assessments,
Tevied pursuant to this eclaration, or any i

which is not paid on the date when due shall

shall, together with interest thereon and the cost of collection

hands of the then owners, his heirs, devisees
tatives and assigns. The personal obligation
pa{isuch assessment shall, in addition, remai

Judgment for non-payment of any assessment levied Pursuant to

this Declaration, or any installment thereof,
without foreclosing or waiving the lien herei
the same,
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Any assessment levied pursuant to this Declaration, or any
installment thereof, which is not paid within ten (10) days after
it is due, may, upon resolution of the Board of Directors, bear
interest at a2 rate not to exceed the maximum legal rate permitted
from time to time in the State of Maryland, and may, by resolution
of the Board of Directors, subject the member obligated to pay
the same to the payment of such penalty or 'late charge" as the
Board may fix, and the Association may bring an action at law
against the member personally obligated to pay the same, or .
foreclose on the lien against the lot or lots Ehen belonging to
said member in the manner now or hereafter provided for the
foreclasure of mortgages, deeds of trust or other liens on real
property in the State of Maryland containing a power of sale and
consent to a decree, and subject to the same requirements, both
substantive and procedural, or as may otherwise from time to time
be provided by law, in either of which events linterest, costs and
reasonable attorneys' fees of not less than twenty perceut (207%)
of the sum claimed shall be added to the amount of each assess-
ment, .

The Board of Directors may post a list of members who are
delinquent in the payment of any assessments or other fees which
may be due the Association, including any installment thereof,
which becomes delinquent, in any prominent location upon The
Property.

Section 2, Assessment Certificates. The Assoclation shall
upon demand at any time Ffurnish to any member liable for any
assessment levied pursuant to this Declaratrien {or any other
party legitimately interested in the same) a certificate in
writing signed by an officer of the Asgsociation, setting forth
the status of said assessment, i.e., whether the same is paid or
unpaid. Such certificate shall be conclusive evidence of the
payment of any assesament therein stated to have been raid, A
charge not to exceed Twenty Dollars ($20.00) may be levied in
advance by the Association for each certificate 80 delivered.

Section 3. Acceleration of Installments. Upon default in the
payment of any ofle of more mont ¥ installments of any assessment
levied pursuant to this Declaration, or any other installment
thereof, the entire balance of said assessment may be accelerated
at the option of the Board of Directors and be declared due and
payable in full. '

Section 4. Priority of Lien. The lien established by this
Declaration shall have preference over any other assessments,
liens, judgments or charges of whatever nature, except the follow-
ing:

- 12 -
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(a) general and special assessments for a2 welorem real
estate taxes on the lot; and

Notwithstanding any other provision of this Declaration to
the contrary, the lien of any assessment levied pursuant to this
Declaration upon any lot, as in this Article provided, shall be
subordinate to the lien of any deed of trust, mortgage or other

foreclosure of such deed of trust, mortgage or other encumbrance,
or any deed, assignment or other pProceeding or arrangement in
lieu of foreclosure, Any holder of any deed of trust, mortgage
or other encumbrance duly recorded on the lot and made in good
faith and for value received who comes into possession of the lot
pursuant to a foreclosure of such deed of trust, mortgage or
other encumbrance, or any deed, assignment or other proceeding or
arrangement in lieu of foreclosure, and any other purchaser at a
foreclosure sale, shall take the lot free of any claims for
unpaid maintenance assessments levied against tKe lot which
accrue prior to the time such holder comes into possession of the
lot or prior to the foreclosure sale, except for claims for a

ing from a reallocation of such unpaid maintenance assessments
among the lots upon The Property. Such foreclosure, deed, assign-
ment or other proceeding or arrangement in lieu of foreclosure
shall not, however, relieve the mortgagee in possession or the
purchaser at any foreclosure sale from any liability for any
maintenance assessments thereafter becoming due, or from the lien
herein created to secure the payment of such maintenance assess-
ments, which said lien, 1if any claimed, shall have the same
effect and be enforced in the same manner as provided herein.

No amendment to this Section shall affect the rights of the
holder of any first mortgage on any lot (or the indebtedness se-

The Board of Directors may, in its sole and absolute dis-
cretion, extend the provisions of this Section to the holders of
mortgages (or in lUe indebtednesc-i..-- .2 thereby) not otherwise
entitled thereto.

- 13 -
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Section 5. Additional Default. Any recorded first mortgage
secured on a lot in The Property shall provide that any default
by the mortgager in the payment of any assessment levied pursuant
to this Declaration, or any installment thereof, shall likewige
be a default in such mortgage (or the indebtedness secured
thereby); but failure to include such a provision in any such
mortgage shall not affect the validity or priority thereof and
the protection extended to the holder of such mortgage {(or the
indebtedness secured thereby) by reason of Section 4 of this
Article shall not be altered, modified or diminished by reason
of such failure,

Section 6. Commencement of Annual Assessments. Except as
may be otherwise reaclve y the Board o Tectors of the
Association, the annual maintenance assessment for each Class A
membership shall commence on the date a deed for the lot to
which sucﬁ membership 1{s appurtenant is delivered by the Declarant
to the member. The first monthly installment of each such

shall become due and payable and a lien on the date a deed for
the lot is delivered to the member. Except as hereinelsewhere
provided, the monthly installments of each such annual assess-
ment for any lot for any month after the first month shall
become due and payable and a lien on the first day of each
successive month.

Section 7. Assegsment of Declarant, Anything in this
Declaration to the contrary notwlithstanding, no lot held by the
Declarant or the maker of any Supplementary Declaration made
pursuant to Section 2 of Article II of this Declaration for rhe
purpose of annexing additional property shall be subject to
assessment by the Association unti{ sixty (60) days following
the igsuance by the appropriate agency of Montgomery County,
Maryland, of a Certificate of Occupancy, or the like, for z
dwelling or dwellings constructed upon such- lot or the substantial
completion of such dwelling, whichever shall first ocecur,
Anything in this Declaration to the contrary notwithstanding,
any regular or special assessment levied by the Association for
any lot held by the Declarant or the maker of any Supplementary
Declaration made pursuant to Section 2 of Article II of this
Declaration for the purpose of amnexin additional property
shall be in an amount equal to twenty-five percent (252) of the
agssessment levied by the Association against lets held by the
Class A members.

Section 8. Exe%Et Progertz. No portion of the common areas
or commmity fac ties sha e subject to assessment of any
kind by the Association.

- 14 -




AW OFFICES
MiLEs & STOCKBRIDGE
42 HYNGERFORD COURT
ROCKVILLE, MD, z0a30

1301 782:1600

LBERS B 4ty e 4 o MC # 3523 - 163097

ARTICLE VIII

Secticn 1. Architectural and Environmental Control Committee,
Except for construction ot development by, for or under contract
with the Declarant, and except for any improvements to any lot or
to the common areas accomplished by the Declarant concurrently
with said comstruction and development, and except for purposes of
proper maintenance and repair, no building, fence, wall or other
improvements or structures shall be commenced, directed, placed,
moved, altered or maintained upon The Property, nor shall any
extericr addition to or change (including any change of color) or
other alteration thereupon be made until the complete plans and
specifications showing the location, nature, shape, height,
material, color, type of construction and any other proposed form
of change (including, without limitation, any other informacion
specified by the Architectural and Environmental Control Committee
shall have geen submitted to and approved in writing as to safety,
harmony of external design, color and location in relation to
surrounding structures and tepography and conformity with the
design concept for the community by an Architectural and Environ-
mental Control Committee designated by the Board of Directors.

Subject to the same limitations as hereinabove provided for,
it shall be prohibited to install, erect, attach, apply, paste,
hinge, screw, nail, build, alter, remove or construct any lighting|
shades, screens, -awnings, patio covers, fences, wall, slabs,
sidewalks, curbs, gutters, patios, balconies, porches, driveways,
or to make an change or otherwise alter (including any altera-
tion in colorg in any manner whatsocever the exterior of any
improvements constructed upont any lot or upon any of the common
areas, or to combine or otherwise join two or more dwellings, or
to partition the same after combination, or to remove or alter
any windows or exterior doors of any dwelling, until the complete
plans and specifications, showing the location, nature, shape,
height, material color, type of construction and any other pro-
posed form of change (including, without limitation, any other
information specified by the Architectural and Environmental
Control Committee) shall have been submitted to and approved in
writing as to safety, harmony of external design, color and
location in relation to surrounding structures and topography and
conformity with the design concept for the community by the
Architectural and Environmental Control Committee designated by
the Board of Directors.

Section 2. Architectural and Environmental Control Committee -
Uperation. The Boa¥d o rectors sha appoint an Architectura

ana rnvironmental Control Committee, The Architectural and
Environmental Control Committee shall be composed of three {3) or
more natural persons designated from time to time by the Board of
Directors, The affirmative vote of a majority of the members of
the Architectural and Environmental Control Committee ghall be
required in order to adopt or promulgate any rule or regulation,
or to make any finding, determination, ruling or order, or to
lssue any permit, consent, authorization, approval or the like
pursuant to the authority __=tained in th*~ ? -~ *-1g,

- 15 -
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Section 3. Approvals, etc. . Upon approval by the Architect-
ural and Envirohmental Control Committee of any plans and specifi-
cations submitted pursuant to the provisions of this Article, a
copy of such plans and specificarions, as approved, shall be de-
posited among the permanent records of such Committee and a copy
of such plans and specifications bearing such approval, in wricing)
shall be returned to the applicant submitting the same, In the
event the Committee fails to approve or disapprove any plans and
specifications which may be submitted to it pursuant to the pro-
visions of this Article within sixty (60) days after such plans
and specifications (and all other materials and information ra-
quired by the Architectural and Environmental Control Committee)
have been submitted to it in writing, then approval will not be
required and this Article will be deemed to have been fully com-
plied with,

Section &, Limitations. Construction or alterations in
accordance with plans and specifications approved by the Archi-
tectural and Environmental Control Committee pursuant to the
provisions of this Article shall be commenced within six (6)
months following the date upon which the same are approved by the
Committee (whether by affirmative action or by forbearance from
action, as in Section 3 of this Article provided), and shall be
substantially completed within twelve (12) months following the
date of commencement, or within such other period as the Committee
shall specify in its approval. In the event construction is not
commenced within the period aforesaid, then approval of the plans
and specifications by the Committee shall be conclusively deemed
to have lapsed and compliance with the provisions of this Article
shall again be required. There shall be no deviation from the
plans and specifications approved by the Committee without the
vrior consent in writing of the Committee. Approval of any
particular plans and specifications or design shall not be
construed as a waiver of the right of the Committee to disapprove
such plans and specifications, or any elements or features
thereof, in the event such plans and specifications are subsequent}
ly submitted for use in any other instance.

Section 5. Certificate of Compliance. Upon the completion
of any construction or alterations or other improvements or
structure in accordance with plans and specifications approved by
the Architectural and Environmental Control Committee in accord-
ance with the provisions of this Article, the Architectural and
Environmental Control Committee shall, at the request of the
owners thereof, issue a certificate of compliance which shall be
rima facle evidence that such construction, alteration or other
Emprcvements referenced in such certificate have been approved by
the Architectural and Environmental Control Committee and con-
structed or installed in full compliance with the provisions of
this Article and with such other provisions and requirements of

the Declaration as may be applicable,
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Section 6. Rules and Regulations, ete, The Architectural
and Environmental Control Committee may from time to time adopt
and promulgate such rules and regulations regarding the form and
content of plans and specifications to be submitted for approval
2nd may publish and record such statements of policy, standards,
guidelines and establish such criteria relative to architectural
styles or details, fences, colors, set-backs, materials or other
matters relative to architectural control and the protection of
the environment, as it may consider necessary or appropriate. No
such rules, regulations, statements, criteria or the like shall
be construed as a waiver of the provisions of this Article or any
other provision or requirement of this Declaration. The
Architectural and Environmental Control Committee may charge and
collect a reasonable fee for the examination of any plans and
specifications submitted for approval pursuant to the provisions
of this Article. The decisions of the Architectural and Environ-
mental Control Committee shall be final except that any member
who is aggrieved by any action or forbearance from action by the
Committee (or by any policy, standards or guidelines established
by the Committee) may appeal the decision of the Architectural
and Environmental Contro§ Committee to the Board of Directors
and, upon the request of such member, shall be euntitled to a
hearing before the Board of Directors of the Assoclation.

Section 7, Prohibited Uses and Nuisances. Except for the
activities of the Declarant during the construction or develop-
ment of the community, or except with the prior written approval
of the Board of Directors of the Association or the Architectural
and Environmental Control Committee, or as may be necessary in
connection with reasonable and necessary repairs or maintenance
to any dwelling or upon the common areas:

(a) no noxlous or offensive trade or activity shall be
carried on upon any lot or within any dwelling, nor shall anything
be done therein or thereon, which may be or become an annoyance

or nuisance to the neighborhood or other members. Without limit-
ing the generality of the foregoing, no speaker, horn, whistle,
siren, bell or other sound device, except such devices as may be
used exclusively for security purposes, shall be located,
installed or maintained upon the exterior of any dwelling or upon
the exterior of any other improvements.

(b) the maintenance, keeping, boarding or raising of animals,
livestock, or poultry of any kind, regardless of number, shall be
and is hereby prohibited on any lot or within any dwelling, ex-
cept that this shall not prohibit the keeping of dogs, cats or
caged birds as domestic pets provided they are not kept, bred or
maintained for commerciag purposes and, provided further, that
such domestic pets are not a source of annoyance or nuisance to
the neighborhood or other members., The Board of Directors or,
upon resolution of the Board of Directors, the Architectural and
Environmental Control Committee, shall have the authority, after
hearing, to determine whether a particular pet is a nuisance or a
source of annoyance to other members, and such determination
shall be conclusive. Pets shall be attended at all times and
shall be registered, licensed and innoculated as way from time to
time be required by law. Pets shall not be Eermltteu upon the
common areas unless accompanied by a responsible person and
unless they are carried or leashed. The Board of Directors shall
have the right to adopt such additional rules and regulations
regarding pets as it may from time to time consider necessary or
appropriate.

- 17 -
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(c) no burning of any trash and no accumulation or storage
of litter, lumber, scrap metals, refuse, bulk materials, waste,
new or used building materials, or trash of any other kind shall
be permitted on any lot.

(d) except as hereinelsewhere provided, no junk vehicle,
commercial vehicle, trailer, camper, camp truck, house trailer,
boat or other similar machinery or equipment of any kind or
character (except for such equipment and machinery as may be
reasonable, customary and usual in connection with the use and
maintenance of any dwelling and except for such equipment and
machinery as the Association may require in connection with the
maintenance and operation of the common areas and community
facilities) shall be kept upon The Property nor (except for bona
fide emergencies) shall the repair or extraordinary maintenance
oF automobiles or other vehicles be carried out thereon. The
Association may, in the discretion of the Architectural and
Environmental Contrel Committee, provide and maintain a suitable
area designated for the parking of such vehicles or the like.

(e) trash and garbage containers shall not be permitted to
remain in public view except on days of trash collection. Neo
incinerator shall be kept or maintained upon any lot. Garbage,
trash and other refuse shall be placed in covered containers.

(f) no lot shall be divided or subdivided and no portion of
any lot {(other than the entire lot) shall be transferred or
conveyed for any purpose. No portion of any dwelling {other than
the entire dwelling) shall be leased. The provisions of this
subsection shall not apply to the Declarant and, further, the
provisions hereof shall not be construed to prohibit the granting
of any easement or right-of-way to any municipality, political
subdivision, public utility or other public body or authority, or
to the Association, the Declarant or any other person for any
purpose,

(g) except for hoses and the like which are reasonably
necessary in connection with normal lawn maintenance, no water
pipe, sewer pipe, gas pipe, drainage pipe, television cable or
similar transwmission line shall be installed or maintained on any
lot above the surface of the ground.

(h) no lot shall be used for the purpose of boring, mining,
quarrying, exploring for or removing oil or other hydrocarbons,
minerals, gravel or earth. ’

(i) no sound hardwood trees measuring in excess of six (6)
inches in diameter two (2) feet above the ground shall be removed
from any lot without written approval of the Association acting
through the Architectural and Environmental Control Committee or
duly appointed subcommittee. The Architectural and Environmental
Control Committee may from time to time adopt and promulgate such
additional rules and regulations regarding the preservation of
trees and other natural resources and wildlife as it may consider
appropriate,

(i nmno structure of a temporary character, and no trailer,
tent, shack, barm, pen, kennel, run, stable, outdoor clothes
dryer, shed or other buildings shall be erected, used or main-
tained on any lot at any time.
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(k) except for entrance signs, directional signs, signs for
traffic control or safety, community "theme areas" and such
promotional sign or signs as may be maintained by the Declarant
or the Association, no signs or advertising devices of any char-
acter shall be erected, posted or displayed upon, in or about any
lot or dwelling, provided, however, that one sign not exceeding
two (2) square feet in area and not illuminated may be attached
to a dwelling where a professional office (as hereinelsewhere in
this Declaration defined) is maintained, and provided further,
that one temporary real estate sign not exceeding six (6) square
feet in area, may be erected upon any lot or attached to any
dwelling placed upon the market for sale or rent. Any such
temporary real estate sign shall be removed promptly following
the sale or rental of such dwelling. The provisions and limifa-
tions of this subsection shall not apply to any institutional
first mortgagee of any lot who comes into possession of the lot
by reason of any remedies provided by law or in such mortgage or
as a result of a foreclosure sale or other judicial sale or as a
result of any proceeding, arrangement, assignment or deed in lieu
of foreclosure,

(1) no structure, planting or other material shall be
placed or permitted to remain upon any lot which may damage or
interfere with any easement for the installation or maintenance
of utilities, or which may unreasonably change, obstruct or
retard direction or flow of any drainage channels,

(m) no outside television aerial or radio antenna, or other
aerial or antennae for either reception or transmission, shall be
maintained upon the Property except that such areials or antennae
may be erected and maintained within the dwellings located upon
the Property.

(n) except for parking areas within parages, no commercial
vehicles or trucks shall be parked upon The Property except on
a temporary basis.

: (o) except when entering or leaving a garage, all garage
doors are to be maintained in a closed position at all times.

(p) mno play equipment, including without limitation, basket-
ball backboards, basketball hoops and other equipment associated
with either adult or juvenile recreation, shall be attached in
any manner to the exterior of any of the improvements located upon
The Property. Any basketball backboards, hoops, supporting stand-
ards and the like which are permitted to be erected by the Archi-
tectural and Environmental Control Committee shall be painted to
match the trim coler of the dwelling situate upon the lot on
which such equipment is constructed,

(q) no member shall make any private or exclusive or
proprietary use of any of the common areas except with the
specific approval of the Architectural and Envirenmental Control
Committee and then only on a temporary basis and no member shall
engage or direct any employee of the Association on any private
business of the member during the hours such employee is employed
by the Association, nor shall any member direct, supervise or in
any manner attempt to assert control over any employee of the
Association,.
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Section 8. Residential Use - Leasing. All dwellings shall
be used for private residential purposes exclusively, except that
o professional office may be maintained in a dwelling, provided
that such maintenance and use is limited to the person actually
residing in the dwelling and, provided further, that such
maintenance and use 1s in stricr conformity with the provisions
of any applicable zoning law, ordinance or regulation. As used
in this Section the term "professional office” shall mean rooms
used for office purposes by a member of any recognized profession,
including doctors, dentists, lawyers, architects and the like,

bur not including wedical or dental clinics. Nothing contained
in this Article, or elsewhere in this Declaration, shall be
congtrued to prohibit the Declarant from the use of any lot or
dwelling for promotional or display purposes, or as "model homes",
a sales office, or the like,

Section 9. Fences. Any fence constructed upon the Property
shall be either horizontal rustic, unfinished split rail or
vertical split sapling, or vertical board and shall not extend
beyond the front building line of the dwelling on the lot upon
which any such fence is erected or the front building line of the
dwellings on all immediately adjacent lots. No fence shall ba
more than six (6) feet in height. Chain link and other wire
fencing is specifically prohibited; provided, however, that wire
mesh (preferably copper) may be attached to the inside of open
split rail or other wood fencing. The erection of all fences
shall be subject to the provisions of Article VIIT of this
Declaration,

Section 10, Exterior Siding and Trim Colors. Except for con-
struction or development by, or under contract with, the Declar-~
ant, n¢ change in the color of the exterior siding or trim of

any dwelling shall be made except in conformity with the following
limitations:

(a) as to the townhouse lots, the exterior trim color shall
be (McCormick) Swiss Coffee (Q8-36P) and the exterior siding
color shall be (McCormick) Tabby Gray.

- (b) as to all of the other lots, the exterior trim color
may be either (McCormick) Tabby Gray, (McCormick) Swiss Coffee,
or (McCormick) Antler Brown and the exterior siding ceolor may be
any of the three (3) colors enumerated in this subparagraph (b):
provided, however, that the color of the exterior trim and the
color of the exterior siding shall not be the same, and either
the exterior siding color or the exterior trim color shall be
(McCormick) Swiss Coffee.

Section 11. House Rules, etec. There shall be no violatlon of
any rules for the use of the common areas and community facilities
or "house rules" or other community rules and regulations not
inconsistent with the provisions of this Declaration which may
from time to time be adopted by the Board of Directors of the
Asgociation and promulgated among the membership by them in writ-
ing, and the Board of Directors is hereby and elsewhere in this
Declaration authorized to adopt such rules.
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Secrion 12, Enforcement - Right to Remove or Correct Violationg|.
In the event any violation or attempted violation of any of the
covenants or restrictions contained in this Arcicle shall occur
or be maintained upon any lot, or in the event of any other con-
duct in wviolation of any of the provisions or requirements of
this Article, then the same shall be considered to have been
undertaken in violation of this Article and without the approval
of the Architectural and Environmental Control Committee required
herein, and, upon written notice from the Architectural and
Environmental Control Committee, such vioelation shall be promptly
removed or abated. In the event the same is not removed, or the
violation is not otherwise terminated or abated, within fifteen
(15) days (or such shorter period as may be required in any such
notice) after notice of such violation is delivered to the owner
of the lot upon which such viclation exists, or to the member
responsible for such viclation if the same shall be committed or
attempted on premises other than the lot owned by such member,
then the Association shall have the right, through its agents and
employees (but only after a resolution of the Architectural and
Environmental Control Committee) to enter upon such lot and to
take such steps as may be necessary to remove or otherwise term-
inate or abate such violation and the cost thereof may be assessed
against the lot upon which such violation occcurred and when so
assessed, a statement for the amount thereof shall be rendered to
the owner of said lot at which time the assessment shall become
due and payable and a continuing lien upen such lot, and a bind-
ing personal obligation of the owner of such lot, in all respects
(and subject to the same limitations) as provided in Article V of
this Declaration. The Association shall have the further right,
through its agents, employees or committees, to enter upon and
inspect any lot at any reasonable time for the purpose of ascer-
taining whether any violation of the provisions of this Article
or any of the other provisions or requirements of this Declara-
tion, exist on such lot; and neither the Association nor any such
agent or employee shall be deemed to have committed a trespass or
other wrongful act by reason of such entry or inspection.

ARTICLE IX

Section 1. Party Walls. Each wall which is built as part of
the original construction of the dwellings upon The Property and
placed on the dividing line between lots or partly on one lot and
partly on another shall constitute a party wall, and to the extent
not Inconsistent with the provisions of this Article, the general
rules of law regarding party walls and of liability for Eroperty
damage due to negligent or willful acts or omissions shall apply
thereto.

Section 2. Repalrs and Maintenance. The cost of reasonable
Tepair and mainténance of a paxty wall shall be shared by the
Owners who make use of the wall in equal shares. WNothing shall be
done by any Owner which impairs the structural integrity of any
party wall or which diminishes the fire protection afforded by any
party wall. No Owner shall use any party wall for any purpose
which creates a hazard or nuisance for any other Mmer who makes
use of the party wall.
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Section 3. Destruction by Fire or Other Casualty. If a party
wall Is destroyéd or damaged by fire or other casualty; auy Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the

cost of restoration thereof in proportion to such use; without
prejudice, however, of the right of any such Owner to call for a
larger contribution from the others under any rule of law regard-
ing liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other pro-
vision of this Article, any Uﬁher who by his negligent or willful
act causes a party wall to be exposed to the elements shall bear

the whele cost of furnishing the necessary protection against
such elements,

Section 5, Right to Contribution Runs With Land. The right
of any Owner to contribution from any other er under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title,

Section 6. Encroachments, If any portion of a party wall
shall encroach upon any adjoining lot, or upon the common areas
or community facilities, by reason of reconstruction, settlement
or shifting of any building, or otherwise, a vallid easement for
the encroachment and for the maintenance of the same as long as
the building stands, shall exist.

ARTICLE X

Section 1. Joint Driveways. Any driveway which is bullt or
Installed as pa¥t of the original construction upon The Property
and which is situated on the dividing line between lots or partly
on one lot and partly on another lot or other lots, shall consti-
tute a Joint driveway for the equal and common use and benefit of
the Owners of any lots or other portions of The Property which it
is reasonably designed to serve, and to the extent not ineon-
sistent with the provisions of this Article, the general rules

of law regarding joint driveways and of liability for property
damage due to negligent or willful acts or omissions regarding
the same shall apply thereto.

Section 2, Repalr and Maintenance., The cost of reasonable
repalr and maintenance of any jolint driveways shall be shared by
the Ovners who make use of the same, in equal shares,.

Section 3. Damage and Destruction. In the event any joint
drlveway is destroyed or damaged, any Owner who has used the same
may restore it, and if the other Owmers thereafter make use of
the same, they shall contribute to the cost of restoration
thereof in equal proportions; without prejudice, however, to the
right of any such Owner to call for a larger contribution from
the others under any rule of law regarding liability for negli-
geuw oo willful sets or omissions,

Section 4, Easements. There shall be a perpetual and non-
exclusivé easement iIn, through and over any such {oint drivewa
reserved to the Owners of any lot or lots upon which the same has
been Built or installed or which the same has reasonably been
designed to serve and no person shall in any way interfere with
the free and unobstructed use thereof by said Owners.
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Section 5. Right to Contribution Runs with Land. The right
of any Owner to contribution from any other Owner under this
article shall be appurtenant to the land and shall pass to such
Owner's successors in title,

ARTICLE XI

Section 1. Management Agent. The Board of Directors may
employ for the Assoclation a management agent or manager (the
"Management Agent') at a rate of compensation established by the
Board of Directors to perform such duties and services as the
Board of Directors shall from time to time authorize in writing.
The Management Agent shall perform such duties and services as
the Board of Directors shall authorize in writing, including,
without limitation:

(a) to establish (with the approval of the Board of Direct-
ors of the Assoclation) and provide for the collection of the
annual maintenance assessments and any other assegsments provided
for in this Declaration and to provide for the enforcement of
liens therefor in a manner consistent with law and the provisions
of this Declaration; and

(b) to provide for the care, upkeep, maintenance and sur-
veillance of the common areas and community facilities; and

{c¢) to designate, hire and dismiss such personnel as may be
required for the good working order, maintenance and efficiene
operation of the common areas and community facilities; and

(d) to promulgate (with the approval of the Board of Dir-
ectors of the Associlation) and enforce such rules and regulations
and such restrictions or requirements, "house rules" or the like
as may be deemed proper respecting the use of the common areas
and community facilities; and

(e) to provide such other services (including accounting
services) for the Association as may be consistent with law and
the provisions of this Declaration. .

Any management agreement entered into by the Association
shall Erovide inter alia, that such agreement may be terminated
by either party, without cause and without the payment of an
termination fee, upon ninety (90) days' written notice
thereof to the other party. The term of any such management
agreement shall not exceed one (1) year; provided, however, that
the term of any such management agreement may be remewable by
mutual agreement of the parties for successive one-year periods.
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Section 2. Limitation of Liability. The Association shall
not be liable for any failure of any sexvices to be cbtained by
the Assoclation or pald for out of the common expense funds, or
for injury or damage to person or property caused by the elements
or resulting from water which may leak or flow from any portion
of the common areas or community facilities, or from any wire,
pipe, drain, conduit or the like. The Association shall not be
liable to any member for loss or damage, by theft or otherwise,
of articles which may be stored upon the common areas or community
facilities. No diminution or abatement of assessments, as here-
inelsewhere provided for, shall be claimed or allowed for incon-
venience or discomfort arising from the making of repairs or
improvements to the common areas or community facilities, or from
any action taken by the Association to comply with any of the
provisions of this Declaratlon or with any law or ordinance or
with the order or directive of any municipal or other govern-
mental authority,

ARTICLE XTI

Section 1. Reservation of Easement Rights by the Declarant.
The Declarant hereby reserves a mon-exclusive easement and right-
of-way in, through, over and across the common areas and commun-
ity facilities for the purpose of the storage of buillding
supplies and materials, the installation, construction, wmainten-
ance, reconstruction and repair of sanitary sewer lines, water
lines, cables, CATV cables, utility lines of any kind, storm
drains and appurtenances to any of the same, and for all other
purposes reasonably related to the completion of construction
and the provisions of utility services, whether public or -
private, to the community and to other property adjacent to, or
in the vicinity of, the community. Any and all instruments of
conveyancing made by the Declarant to the Association with
respect to any of the common areas and community facilities
shall be conclusively deemed to incorporate this reservation,
whether or not specifically set forth in such instruments. At
the request in writing of the Declarant, the Assoceiation shall
from time to time execute, acknowledge and deliver to the
Declarant such further assurances of this reservation as may be
necessary. '

Section 2, Easements for Utilitles and Related Purposes.
The Association is authorized and empowered to grant (and shall
from time to time grant) such other licenses, easements and
rights-ofway over the common areas and community facilities for
sewver lines, water lines, electrical cables, telephone cables,
gas lines, storm drains, cables, CATV cables, utility lines of any
kind, underground conduits and such other purposes related to

the provisions of utility and similar services to the community
as may be congidered necessary and appropriate by the Board of
Directors for the orderly maintenance, preservation and enjoyment
of the common areas and community facilities and for the preser-
vation of tne neaich, safety, convenlence and welfare of the
ovners of the lots or the Declarant,
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Section 3. Easement te Montgomery County, Maryland. The
Declarant hereby grants to MONTGOMERY COUNTY, MARYLAND, a
municipal body corporate, its agents and contractors, a noi-
exclusive easement and right-of-way in, through, over and

across the common areas and community facilities for all purposes
reasonably associated with the inspection, operation, installation
construction, reconstruction, maintenance or repair of any

storm water management facilities constructed upon The Property;
and, in the event that, after reasonable notice to the Associarien
by MONTGOMERY COUNTY, MARYLAND, the Association shall fail to
maintain any storm water management facility constructed upon

The Property in accordance with applicable law and regulations,
then MONTGOMERY COUNTY, MARYLAND may do and perform all necessary
repair maintenance work and may assess the Association for the
cost of the work and any applicable penalties. The Association
shall indemify and save MONTGOMERY COUNTY, MARYLAND harmless

from any and all claims or damages to persons or property

arising in connection with the installation, construction,
maintenance, repalr, operation or use of any storm water manage-
ment facility constructed upon The Property.

Section 4. ~Parking and Sidewalk Easements. There is hereby
established for the benefit of the owners of the several town-
house lots a perpetual and non-exclusive easement and right-of-
way for pedestrian and vehicular ingress, egress and regress, and
for the parking of motor vehicles, in, through, over and across
the areas described as "Parking and Sidewalk Easement' on "EXHIBIT
C" attached hereto in two (2} parts and incorporated herein by this
and other reference., Any grant of a townhouse lot made by the
Declarant shall be conclusively deemed to incorporate this ease-
ment and right-of-way, whether or not specifically set forth in
such grant. At the request in writing of either the Declarant
or the Association, the owner of any townhouse lot shall, from
time to time, execute, acknowledge and deliver such other and
further assurances of this easement and right-of-way as may be
necessary.

ARTICLE XIIT

Section 1. Amendment. Subject to the other limitatioms

set forth in this Declaration, prior to the lapse of all of the
Class B memberships in the Association, as in Article III
provided, this Declaration may be amended only by an instrument
executed and acknowledged by two-thirds (2/3) of the Class A
members of the Association, if any, and by the Declarant, which
instrument shall be recorded among the Land Records for Montgomery
County, Maryland. Subject to the other limitations set forth

in this Declaration, following the lapse of all of the Class B
memberships in the Assoclation, as in Article III provided,

this Declaration may be amended by an instrument executed and
acknowledged by a majority of the Class A members of the Associ-
ation, which instrument shall be recorded among the Land Records
for Montgowery County, Maryland. Unless a latexr date is specif-
ied in any such instrument, any amendment to this Declaration
shall become effective on the date of recording.
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Section 2. Duration. Unless amended in accordance with the
provisions of Section 1 of this Article and the other require-
ments of this Declaration, and except where permanent easements
or other permanent rights or interests are herein created, the
covenants and restrictions of this Declaration shall run with

and bind the land, and shall inure to the benefit of and be
enforceable by the Association, or the owner of any lot subject
to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of thirty (30) years
from the date of recordation of this Declaration, after which

the said covenants shall be automatically extended for successive
periods of ten (10) years each.

Section 3. Construction and Enforcement, The provisions
hereof shall be Iiberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of
the community. Enforcement of these covenants and restrictions
shall be by any proceeding at law or in equity against any
person or persons violating or attempting to violate any covenants
or restriction, either to restrain or enjoin violationor to
recover damages or both, and against any lot to enforce the
lien created hereby; and the failure or forbearance by the
Association or the owner of any lot te enforce any covenant or
restriction herein contained shall in no event be deemed a
walver of the right to do so thereafter,

The provisions hereof may be enforced, without limitation,
by the Association, by any owner or any mortgagee of any lot
which becomes subject to the provisions hereof and by any other
person, firm, corporation or other legal entity who has any right
to the use of any of the common areas and community facilities
owned by the Association.

There shall be and there is hereby created and declared to
be a conclusive presumption that any violation or breach or
attempted violation or breach of any of the within covenants or
restrictions cannot be adequately remedied by action at law or
exelusively by recovery of damages,

Section 4, Successors of Declarant. Any and all rights,
Teservations, easements, Interests, exemptions, privileges and
powers of the Declarant hereunder, or any part of them, may be
assigned and transferred (exclusively or non-exclusively) by the
Declarant, with or without notice to the Association.

Section 5. " Incorporation by Reference on Resale. 1In the

event any owner sells or otherwise transfers any lot, any deed
purporting to effect such transfer shall contain a provision
incorporating by reference the covenants, restrictions, servitudes
easements, charges and liens set forth in this Declaration,

Sectlon 6. Notices. Any notice required to be sent to any
mZmber or owner w..2. ' ¢ provisions of this Declaration shall be

deemed to have been properly sent when mailed, by ordinary mail,
postpaid, to the last known address of the person who appears as
member or owner on the records of the Association at the time of
such mailing.
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Section 7. No Dedication to Public Use, Nothing herein con-
tained shall be construed as a dedication to public use or as an
acceptance for maintenance of any common areas or community
facility by any public or municipal agency, authority, or utilicy
and no public or municipal agency, authority or utility shall
have any responsibility or liability for the maintenance or
operation of any of the common areas or community facilities.

Section 8. Severability. Invalidation of any one of these
covenants or restrictions Ey judgment, decree or order shall in
no.way affect any other provisions hereof, each of which shall
remain in full force and effect.

Section 9, Consents. Any other provision of this Declar-
ation to the contrary notwithstanding, neither the members, the
Board of Directors nor the Association shall, by act or omission,
take any of the following actions without the prior written
consent and approval of the institutional holders of all first
mortgages of record on the lots:

(a) abandon, partition, subdividae, encumber, sell or trans-
fer any of the common areas and community facilities; provided,
however, that the granting of rights-of-way, easements and the
like for public utilities or for other purposes consistent with
the use of the common areas and community facilities by the mem-
bers of the Association shall not be considered a transfer within
the meaning of this Section: or

(b) abandon or terminate this Declaration; or

(¢} modify the method of determining and collecting
common expense assessments or other assessments as provided for
in this Declaration; or

(d) resolve to use the proceeds of casualty insurance for
any gurpose other than the repair, replacement or reconstruction
of the common areas and community facilities; or

(e} mwodify or amend any material or substantive provision
of this Declaration or the By-Laws of the Association.

Section 10, " Additional Rights of Mortgagees - Notice. Pro-
vided such mortgagee has requested such notice by motice in
writin% to the Association, the Association shall promptly notify
the holder of the first mortgaage on any lot for which any assess-
ment levied pursuant to the Declaration or any installment thereof
becomes delinquent for a period in excess of thirty (30) days and
the Association shall promptly notify the holder of the first
mortgage on any lot with respect to which any default in any

other provision of this Declaration remains uncured for a period
in excess of thirty (30) days following the date of such default.
Any failure to give any such notice shall not affect the validity
or priority of any first mortgage on any lot and the protection
extended in this Declaration to the holder of any such mortgage
shall not be altered, modified or diminished by reason of “such
failure. :

No suit or other proceeding may be brought to foreclose the
lien for any assessment levied pursuant to this Declaration ex-
cept after ten (10) days' written notice to the holder of the
first mortgage on the lot which is the subject matter of such
suit or proceeding. :
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Any institutional first mortgagee of any lot upon The Prop-
erty may pay any taxes, utility charges or other charge levied
against the common areas and community facilities which arz im
default and which may or have become a charge or lien against any
of the common areas and community facilities and any such insti-
tutional first mortgagee may pay any overdue premiums on any
hazard insurance policy or secure new hazard insurance coverage
on the lapse of any policy, with respect to the common areas and
community facilities. Any first mortgagee who advances any such
payment shall be due immediate reimbursement of the zmount so
advanced from the Association.

Section 11. Casualty Losses. In the event of substantial
damage or destruction to any of the common areas or community
facilities, the Board of Directors of the Association shall give
prompt written notice of such damage or destruction to the holders
of all first mortgages of record on the lots., No provision of
this Declaration or the By-Laws of the Association shall entitle
any member to any priority over the holder of any first mortgage
of record on his lot with respect to the distribution to such
member of any insurance proceeds paid or payable on account of
any damage or destruction of any of the common areas or community
facilities.

Section 12, Condemnation or Eminent Domain. In the event any
part of the common areas and community facilities is made the
subject matter of any condemnation or eminent domain proceeding,
or is otherwise sought to be acquired by any condemning authority,
then the Board of Directors of the Association shall give prompt
written notice of any such proceeding or proposed acquisition to
the holders of all first mortgages of record on the lots. No
provision of this Declaration or the By-Laws of the Association
shall entitle any member to any priority over the holder of any
first mortgage of record on his lot with respect to the distribu-
tion te such member of the proceeds of any condemnation or settle-
ment relating to a taking of any of the common areas and commun-
ity facilities.

Section 13. Captions and Gender. The captions contained in
this Declaration are for convenience only and are not a part of
this Declaration and are not intended in any way to limit or
enlarge the terms and provislons of this Declaration. Whenever
the context so requires, the male shall include all genders and
the singular shall include the plural.

IN WITNESS WHEREQF, the said C-I/MITCHELL & BEST COMPANY, a
corporation organized and existing under the laws of the State of
Maryland has, on the year and day first above written caused these
presents to be executed in its corporate name by ROBERT L.
MITCHELL, its President, attested by RICHARD DeHAVEN, its Treas-

furer, its corporate seal to be hereunto affixed, and does hereby

appoint the said ROBERT L. MITCHELL as its true and lawful

‘m.attorney-in-fact to acknowledge and deliver these presents as its

Lact and deed,

- 28 -




LAW Orrices
MILES B STOCKERIOGE
342 HUNGERFORD COUAT
ROCKYILLE, MD. 206680
i801) Yaz.-1e800

LBERS 8 [; i FoLe § 4 MC # 240 540

STATE OF MARYLAND 3
COUNTY OF MONTGOMERY)

I HEREBY CERTIFY that on the (9& day of March, 1982, be-
fore me, the subseriber, a Notary Public in and for the juris-
diction aforesaid, personally appeared ROBERT 1,, MITCHELL, who
is personally well known to me to be the person named as attorney-
in-fact in the foregoing Declaraticon, and by virtue of the auth-
ority vested in him by said instrument, acknowledged the same to
be the act and deed of C-I1/MITCHELL & BEST COMPANY, and that he
executed the same for the purposes therein contained,

WITNESS my hand and Notarial Seal the year and_;;fd‘é}???#&t;
above written. s 2,

Z
& o
e

My Commission expires: 7-1-82

This is to certify that the undersigned is a member in good
standing of the Bar of the Court of Appeals of Maryland and that
the within instrument was prep by him or under his super-
vision.

Barry }‘DFitzpétr{ck
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Real Property Article, Annotated Code of Maryland
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provisions of Section 3-501 of Subtitle 5
(1982 Repl.

¥

Vol.), the following additional information I3 declared by the
parties hereto to be contained within this instrument:

(a)

(bl

()

(d)

{e)

The address of the parties of the first part:

9313 Reach Road
Potomac, Maryland 20854

The address of the party of the second part:
None

The name of any title insurer insuring this
instrument or otherwise involved in the
transaction in which this instrument is
relevant:

None

The street address of the land and premises
described in this ingtrument, if any:

None
The parcel identifier:

6-7-1920071
6-7-1920322
6-7-1920333
6-7-1920344
6-7-1920355
6-7-19203838
6-7-1920116
6-7-1920297
6-7-1920300
6-7-19203%0
6-7-1920402
6-7-1920413
6-7-1920424 (Lot 449)

6-7-1920366 (Lot 512) '
6-7-(not yet assigned) - (Lot 513)
6~7-1920377 (Lot 514)

(Lot
{Lot
(Lot
(Lot
(Lot
(Lot
(Lot
(Lot
{Lot"
(Lot
(Lot
{Lot

320)
321)
322)
323)
324)
327)
426)
444
445)
446)
447)
448)

(Cont'd. on page 31)
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The parcel

6-7-1988536
6-7-1988547
6-7-1988588
6-7-1988560
6-7-1988571
6-7-1988582
6-7-1988593
6-7-1988605
6-7-1988616
6-7-1988627
6-7-1988638
6-7-1988640
6-7-1988651
6-7-1988662
6-7-1988673
6-7-1988684

6-7~1988800

Not yet
ass%gned
1

"
"
"
"
11
"

identifier (cont'd.):

{lot 338)
{Lot 33%)
(Lot 340)
(Lot 341)
(lot 342)
{Lot 343)
(Lot 344)
(Lot 345)
(Lot 346)
(Lot 347)
(Lot 348)
(Lot 349)
(lot 350)
(Lot 351)
(Lot 352)
(Lot 353)

(Lot 362)
(Lot 363)
(Lot 364)
(Lot 365)
(Lot 366)
(Lot 367)
{Lot 368)
(Lot 369)
(Lot 370)
(Lot 371)
(Lot 372)
(Lot 373)

(Lot 354)

(Lot 355)

{Lot 356)
(Lot 357)
ELot 358)
Lot 359)
(Lot 360)
(Lot 361)
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“EXHIBIT A"

Lots 320, 426, 444 and 445 in the subdivision
known as "PLAT 35 - SECTION 6, DUFIEF", per
plat of saild subdivision recorded in Plat Book
108 at plat 12581 among the Land Records for
Montgomery County, Maryland,

Lots 321, 322, 323, 324, 327, 446, 447, 448
and 449 in the subdivison known as "PLAT 36 -
SECTION 6 - DUFIEF", per plat of said subdiv-
ision recorded in Plat Book 108 at plat 12582
among the Land Records for Montgomery County,
Maryland.

Lots 512, 513 and 514 in the subdivision known as
"PLAT 42 - SECTION 6 - DUFIEF", per plat of

sald subdivison recorded in Plat Book 116 at

plat 13738 among the Land Records for Montgomery
County, Maryland.

Lots 338 through 353, both inclusive, and Lots
362 through 373, both ineclusive, in the sub-
division known as "PLAT 32 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book 110 at plat 12903 among the Land
Records for Montgomery County, Maryland.

Lots 354 through 361, both inclusive, in the
subdivigion known as "PLAT 41 - SECTION & -
DUFIEF", per plat of said subdivision recorded
in Plat Book 115 at plat 13649 among the Land
Records for Montgomery County, Maryland.
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"EXHIBIT B"

(Townhouse Lots)

Lots 338 through 353, both inclusive, and
Lots 362 through 373, both inclusive, in the
subdivision known as "PLAT 32 - SECTION 6 -
DUFIEF", per plat of said subdivison recorded
in Plat Book Elo at plat 12903 among the Land
Records for Montgomery County, Maryland,

Lots 468 through 487, both inclusive, in the
subdivision known as "PLAT 39 - SECTION 6 -
DUFIEF", per Ylat of sald subdivision recorded
in Plat Book 116 at plat 13722 among the Land
Records for Montgomery County, Maryland.

Lots 354 through 361, both inclusive, in the
subdivision known as "PLAT 41 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book 215 at plat 13649 among the Land
Records for Montgomery County, Maryland.
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DESCRIPTION

PARKING AND SIDEWALX EASEMENT
ACROSS LOTS 1338-373, PARCELS "R", "Q" AND “Xx%, SECTION &
DUFIEF

All that piece or parcal of land situate, lying and being in the
Darnestown (6th) vDistrict, Montgomary County, Marvryland; the same being
part of Lots 338-353, 362-373, Parcels "R" & "Q" as shown on a plat of
-subdivigion entitled "PLAT 32, SECTIOR &, DUFIEF" recorded among the
Land Records of the aforesaid County 1in Plat Book 110 as Plat No.
12903; also being part of Lots 354-361 and Parcel “%X" as shown on &«
plat of subdivision entitled "PLAT 41, SECTION 6, DUFIEF" recorded
among saild Land Records in Plat Book 115 as Plat No. 13649; and being
more particularly described as follows:

BEGINNING FOR THE SAME at a point on the front line of Lot 3138 ana
the northwesterly right of way line of Pebble Hill Lane, being a 27.3a
feat wide right of way; caid point also being at a distance of 3.67
feet from the common freont corner of Lot 338 and Parcel "Q" as ghown -on
the aforesaid plat of subdivision recorded in Plat Book 110 as Plat No.
12903; thence leaving sald right of way lina and running so as to
cross and divide sald Lots 3138-353 and Parcel "Q", the following eight
(8) courses

T

1. Worth 64-46~54 West 25.00 feet to a point; thence .

2. South 25-13-06 West 140.33 feet to a point of curvature; mafad
point being on the common line between sald
Lots 343 and 344 and also being at a distance
of 25.00 feet from the common front corner of
said Lots; thence

1. 44.74 feet along the arc of a curve deflecting t6 the right

. having a radius of 175.00 feat {(chord: South
32-32-34 "West 44.62 feet) to a point of |
tangency on said Lot 345; thence

y

4. South 39~52-01 West B7.50 feet to a peint on said Lot 349;
: thence.

5. South 42-51-49 West 26.14 feet to & point on the common 1line
batween said Lot 350 and Parcel "Q%y said
point also being at a distance of 29,13 feet
from the common front corner of gaid Lot 350

and Parcel "Q%; thence .

PﬁRKINé AND SIDEWALX EASEMENT JOB WO, 395-E
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January 131, 1982 “"EXHIBIT C" - Part 1 PAGE 2 OF 4

.

6. South 14-43-36 West

7. S5outh 36-46-05 East

8. South 75-16-25 East

9. South 75-16-25 East

10. South 75-16-25 East

1%. Horth 65-23-04 East

12. North 17-28-06 East

13. MNorth 10-34-10 East

[Ee,

PARKING AND SIDEWALK EASEMENT

89.34 feet to a point on the common line
between said Lot 353 and Parcel "QT; said
point also being at a distance of 25.00 feet
from the common front corner of said Lot 353
and Parcel "Q"; thence

20.88 feet to a point;y thence

18.72 feet to a point; " 8aid point being a
cemmbon corner of aaid Parcels “Q", *"X*" and
Lot 354 as shown on the aforesajd plat of
subdivision recorded in Plat Book 115 as Plat
Ho. - 13649; thence running reversely with
the front 1lines of sald Lots 354-357 the
following course, continuing on the sane
bearing :

79.28 feet to a point; said point being the
common front corner of said Lot 357 and
Parcel "X™; <thence running so0 as to cross
and divide said Parcel “"X* the following two
{2) courses, continuing on the same hearing

8.00 feet to a point; thence

22.84 feet to a point on the common line
between said Lot 358 and Parcel "X%; saiad
point being a2t a distance of 25.00 feet from
the common front ‘corner of said Lot 358 ana
Parcel "X"; thence running. s¢ as to cross
and divide said Lots 3I58-361 the following
two {2) coursas

-

77.85 feet to a point on said Lot 3613

- thence

11.58 feet to a point on the common line

‘batwaen said Lot 361 and Parcel “R"; said

point also being at a distance of 25.18 feet
from the c¢omman front corner of said Lot 361
and Parcel "R™; . thance running s0 as to
ceraoss and divide said Parcel - "R and Lots
362-373 as shaown on the aforesaid plat of
subdivision recorded in Plat Book 110 as Plat
Ho. 12903 the following fourxr {(4) courses,
continuing on the same bearing --

JOB NO. 395-E
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14.

15.

16.

17.

18.

19.

20..

21.

22.

North

44.74

North

North

South

51.13

-South

‘south

North

. PARKING AND

C o (

1982 "EXHIBIT C" - Paret 1 PAGE 3 or 4

-

10~34-10 East B4.89 feet to a polnt of curvature on said
Lot 365; thence :

feet along the arc of a curve deflecting to the right
having a radius of 175.00 feet (chord: MNorth
17-53-38 East 44.62 feat) to a paoint of
tangency on said Lot 366; thence

25-13-06 East 181.33 feet to a- point on said Lot 2373;
thence . ’

64~46~-54 Weat 25.00 feet to a pocint on the front 1lins of
.8aid Lot 373 and the southeasterly right of
way line of said Pebble Hill Lana;- said
peint alsco being at a distance of 3.67 faet
from the common front corner of said Lot 373
and Parcel “R"; thence running with the
southeasterly right of way 1line of ©Pebble
Hill Lane, part of the front line of said Lot
'373, the front 1lines of said Lots 372-~359,
Parcel “R™ and part of the front line of Lot
358 as - shown on the aforementioned two (2)
-plats of ‘subdivision the following four .(4)
courses

25-13-06 West 181.33 feet to & point of curvature on the
front line of said Lot 366; thence

feet along the arc of a curve deflecting to the left having
a radius of 200.00 feet {chord: South
17-53-38 West 50.99 feet) to & point of
tangency;y; said point being the common front
cornar of saild Lots 364 and 3653 ' thence

“10-34~10 Wast-94.95 feat to a pointy thence

17-28-06 West €2.00 feet to a point on the -front 1line of
snid Lot 3587 thence leaving sald front line
of Lot 358 and running with the southerly
right of way line of said@ Pebble Hill ©Lane
and alsc in part with the northerly cutline
of sajd Parcels *"X" and “"J" the follow!
course -

75-16-25 West 90.72 feet to a point on the front .line of
sald Lot 353; said poéint being at a distance

SINDEWALK EASEMENT : JOB WO. 395-E
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23. North
24. TNorth

25.° 51.13

26. Horth

1932 . PAGE 4 OF 4
"EXHIBIT ¢" - Part 1

of 7.00 feet from the common front corner of
said Lots 352 and 353; thence running with
the northwesterly right of way line of said
Pebble Hill Lane, part of the front line of
said Lot 353, front lines of said Lots
352-339 and part of the front line of saigd
Lot 338 the following four (4) courses

14-43-36 East 61.55 feet to a point, thence

39~52-D1 East 110.%5 feet to a.point of curvatureg thence

fecet along the arc of a curve deflacting to the laft having
a radins of 200.00 feet {chord: North
32-32-34 East 50.99 feet) to & point of
tangency; sald point being the common front
corner of said Lots 343 and 344; thence

25-13-06 East 140.33 feat to the point of beginning,
containling 22878 square feet or 0.52521 of an
acre of land more or less.

This description prepared by Rodgers & Associates, Inc. “aatea

January -11,

+ 1982 is in the datum of ‘the aforesaid plats of subdivision

as recorded among tha Land Records of the aforesaid county in Plat Baok
110 as Plat No. 12903 and Plat Book 115 as Plat No. 136495

AND ALS0:

_Parcel "W" on a plat of subdivisign styled "PLAT 39 - SECTION 6 -
DUFIEF", ger plat of said subdivision recorded in Plat Book 116 .at

plat 1372

PARKING AND

among the Land Records for Montgomery County, Maryland.

SIDEWALK EASEMENT JOB HO. 395-E.
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"EXHIBIT D"

Lots 328 through 337, both inclusive, and

Lots 374 through 383, both inclusive, in the
subdivision known as "PLAT 31 - SECTION 6 -
DUFIEF", per Ylat of gsald subdivision recorded
in Plat Bock 108 at plat 12578 among the Land
Records for Montgomery County, Maryland.

Lots 338 through 353, both inclusive, and

Lots 362 through 373, both inclusive, in the
subdivision known as “PLAT 32 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book 110 at plat 12903 among the Land
Records for Montgomery County, Maryland.

Lots 385 through 410, both inclusive, in the
subdivision known as "PIAT 33 - SECTION 6 -~
DUFIEF", per plat of said subdivison recorded
in Plat Book 108 at plat 12579 among the Land
Records for Montgomery County, Maryland,

Lots 308 through 316, both inclusive, Lot 384
and Lots 411 through 422, both Inclusive, in the
subdivision known as "PLAT 34 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book 508 at plat 12580 among the Land
Records for Montgomery County, Maryland,

Lots 317 through 320, both inclusive, and Lots
423 through 445, both inclusive, in the sub-
division known as "PLAT 35 - SECTION 6 - DUFIEF",
per plat of sald subdivison recorded in Plat
Book 108 at plat 12581 among the Land Records
for Montgomery County, Maryland.

Lots 32) through 324, both inclusive, Lot 327
and Lots 446 through 454, both inclusive, in
the subdivision known as "PLAT 36 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book 108 at plat 12582 among the Land
Records for Montgomery County, Maryland,

Lots 455, 456 and 457 and Lots 497 through 511,
both inclusive, in the subdivision known as
"PLAT 37 - SECTION 6 - DUFIEF", -per plat of said
subdivision recorded in Plat Boog 116 at plat
13720 among the Land Records for Montgomery
County, Maryland.

Lots 458 through 467, both inclusive, and Lotsg
488 through 496, both inclusive, in the sube
division own as "PLAT 38 - SECTION 6 - DUFIEF",
per plat of said subdivision recorded in Plat
Book 116 at plat 13721 among the Land Racords for
Montgomery County, Maryland.

Lots 468 through 487, both inclusive, in the
subdivision known as "PLAT 39 - SECTION 6 -
DUFIEF", per plat of said subdivision recorded
in Plat Book EIG at plat 13722 among the Land

Records for Montgomery County, Maryland,
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Lots 354 through 361, both inclusive, in the
subdivision known as "PLAT 41 - SECTION 6 -
DUFIEF", per plat of gaid subdivision recorded
in Plat Book 115 at plat 13649 among the Land
Records for Montgomery County, Maryland,

Lots 512, 513 and 514 in the subdivision known
as "PLAT 42 - SECTION 6 - DUFIEF", per plat of
said subdivision recorded in Plat Book 116 at
plat 13738 among the Land Records for Montgomery
County, Maryland.
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SUPPLEMENTARY DECLARATION -

THIS SUPPLEMENTARY DECLARATION, made this 29th day of
April, 1983, by C-I/MITCHELL & BEST COMPANY, a corporation
organized and existing under the laws of the State of Maryland,
hereinafter sometimas called the "Declarant";

WHEREAS, prior to the recordation of these resents, namely
on the 18ch day of March, 1982, the Declarant filed for record
in the Land Records for Mont omery County, Maryland a certain
Daclaration, with Exhibits, dated the 18th day. of March, 1982,
which Declaration is recorded in Liber 5844 at folio 026 among
tha Land Records for, Montgomery County, Maryland; and

. ]

WHEREAS, the Declaration dated the l8th day of March, 1982
and recorded the 18ch day of March, 1982 in Liber 5844 at folio
026 among the Land Records for Montgomery County,:Maryland ia
hereinafter in this inetrument sometimes referred to as the
"Declaration'; and :

WHEREAS, the Declarant has tetained, in Section 2 of
Article II of the aforesaid Declaration the right to annex to
the land and premisea described on "EXHIBIT A" attached to the
Declaration, and thereby to submit to each and every of the pro-
visions of the Declaration, any or all of the land and premises
described on "EXHIBIT D" to the Declaration; and

WHEREAS, the Declarent intends by the execution and record-
ation of these presents, to exercise that vight as to the land
and premises described on “EXHIBIT A-1": attached to thesge
presents and incorporated herein by this reference;

NOW, THEREFORE, the Declarant herebg declares that all of
the land and premises described on "EXRIBIT A-1" attached to

thess presents and incorporated herein by this and other refer-
ence, and all of the appurtenances thereto, is and shall be held,

occupled and improved subject to the covenants, restrictions,
uses, limitations, obligations, easements, equitable servitudes,
charges and liens (hereinafter sometimes referred to as the
“covenants and restrictions") set forth in that certain Declar-
ation dated the 18ch day of March, 1982 and recorded the 18th day
of March, 1982 in Liber 5B44 at folio 026 among the Land Records
for Montgomery County, Har{land, all of which are declared and
agreed to be in aid of a plan for the improvement of said land
and premiges, and ghall be deemed to run with and bind the land,
and shall {nure to the benefit of and be enforceable by the
Declarant, ite auccessors and asigns, and by any person acquiring
or owning an fnterest in asaid property and ilmprovementa, includ-
ing, uitgout limitation, any person, group of gerlona, corpora-
tion, trust or other legal entity, or any combination thereof,
who holds such interest splely a8, security for the performance
of an obligation. - i - R A D R
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conve{ed, hypothecated or encumbered, sold, leased, rented, used, -
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a corporation organized and sxisting under the laws of the State 3
of Maryland, has, on the yoar and day firat above written,
caused these presants to be exacuted in its corporate name by )
ROBERT L. MITCHELL, its President, attestad by "LoUIS A, pEsy o, -
ltBSecrenuy 5, and ita corporate seal to bs hereunto affixed, :
and does hereby appoint the saild ROBERT L. MITCHELL as itg true
and lawful attorney-in-fact to acknowledge and deliver these g
preaents in its name and ‘on its behalf, all as of the year and

day firsc above written. ’ : S S :

‘ k

LI g s e , . = I
?ﬁ;anv,...{»r T T— I . S
., & : , '
6067 B8 0 M ¢ 7005 ! ‘
S IN VITNESS WHEREOF, the said C-I/MITCHELL & BEST COMFANY, b
% E

it e AN re
A T e

CgeTf % BEST 'COMPANY

STATE OF MARYLAND
COUNTY OF MONTGOMERY

1 HEREBY CERTIFY, that on this 29th day of April, 1983, . i
before me, the subscriber, a4 Notary Public in and for the ) - H
Jurisdiction aforesaid, personally azpeared in said jurisdiction, i !
ROBERT L. MITCHELL, personally well knowm to me (or satisfact- o )
orily proven) to be the person named as attormay-in-fact in the R ;
foregoing Instrument for C-I/HITCHELL & BEST CO ANY, a corpora- - :
tion organized and existing under the laws of the State of £ :
Maryland, and personally well known to me (or satisfactorily

proven) to be the President of said corsoration; and, by virtue

of the authority vested in him by saild inetrument and otherwige
having authority so to do, acknowledgad that he executed the same
as the act and deed of gaid corporation for the purposes therein
‘__ - jeontained and delfvered the same as such., " " . .

‘!"'-”,--.'f"'"-"“":-.. ;
e year ‘andiddy‘£{xsc!
N N
e : R

4y,

WITNESS my hand and Netarie
above written, b

. O I E TP P
; : SN c
$ By a
! ! v ’; * : T - *
' - * '4.'!‘1 ' e, zi . ‘ - vor- PR i
My Coumissfon expirea: Jul{ 1’31986 L e Rl e o P
) . R L' : ’

u‘f

The undereigned; & member in ood standing of the Bar of the
Court of Appeals of Maryland, hereby,certifies that' the within
instrument was prepared Py&him;ug" r hia lupgrv;qiup.

LAW Orrces
Mazs & Srocxenpes \ L
S48 HUNSRERFORE COURY ' [ ) i
BOCKVILLE. wD. Rosse E

03] FER- 1900
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Pursuant to the provisions and re uircmenta of Section
3-501 of Subtitle 5, Real Proﬁcrty Ar 2

ticle, Annotated Code of
Maryland (1982 Repl. Vol.) o following add{tIonal Information
) gccllrcd to be cuntulnad within thia fnltrument-
. (a) the address of tha party of the firat pnrt

1686 East Gude Driva sik “‘L,*n'i ;.;-5
P. 0. Box 6014 Lo Lot

Rockville, Maryland 20850 -

(b)  the sddress of tha parcy q! the écéonddﬁ
" NONE oo

1
A R
ark: "
'J:‘:

. {c) the name of any title 1nsuter 1n-ur1n this L
' instrument or otherwise involved in tﬁe trnnu-__z .-
: -+ ..action 1n which thillinstrumentptl'relevnntf oo
LA IR DI Sty
) NONE

{d) cthe street address of the lund and pramiaas‘i'
" . 'described in this 1nacrumant if any

" RONE - not yet auslgned
(e} . the parcel 1dent1fier
. : . ||
. L' . BEE SCHEDULE ATTACHED“;‘{

AW BFFICES
s B Svocxenrbes
| HUHOEASORR COURT
BCRYRLL D, SOwkd
1M1} Yo 1800
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“EXHIBIT A-1"

B

! Lot 453 i{n tha subdivision known as “FLAT '37 - BECTION & - DUTLEF", l. L
per plet of said subdivision racordsd’ in Plat Book 116 ac plat:13720

swong the Land Records for Hontgomery County, Maryland. =

1

Lots 452, 453, 454 in the subdivision known s “PLAT 36 - SECTION 6,-
DUFIEF", par plat of said subdivision recorded in Plat Book 108 at
plat 12582 among the Land Records for Montgomery County, Maryland, .

Lots 317, 318, 319, 423, 424, 425, 427 through 441, both {aclunive,
in the subdiviafon known as "PLAT 35, SECTION & - DUFIEF", per plat ..
of asid subdivision recorded in Plat Book' 108 at plat 12581 among the

Land Records for Montgomery County, Maryland.
v

Lota 328 through 337, both inclusive, and Lats 374 through 383,

both inclusive, in the subdivieion known as "PLAT 31, SECTION 6.- DUFIEF",
per plat of said subdivision recorded in Plat Book 108 at plac 12578 among
the Land Records for Montgomery County, Maryland. , Sl e

Lote 384, 411 through 422, both taclusive, snd Lota 308 through J16,
both inclusive, in the subdivieion known as "PLAT 34 ~ SECTION 6 - .
DUFIEF", per plat of said subdivision recorded in Plat Book.108 at.
Plat 12580 among the Land ltcnrdu,fqr.!batgcm-ry:(hunl:y._llnrylpnd
, R AT ‘ ..“ o A"_‘ .

}
o
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Parcel Identifier

6-
6-7-
6-7-
6-1-
6-7-1919881
. 6-7
6-7-
6-7-
H 6-7

6-7-1919813
6-7-1919824

i 6-7-1919835

7-1919846
~1919857

1920058

-7-1919403-
=7-1919414
7-1919425

1919432 . !
-7 -1919505 ° .|
I

"

-1919516."
1121919327
1319904

1920060 -

1919493-‘r“

[
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i
- r
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.ot |'
o |
. : i
¢ i
71 ]
I v
i : i
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-{Parcel Identifier '

‘ J. 6-7-1920127

6-7-1920151 -
6-7-1920182

-7-1920218
-7-1920220"
~7-1920231 -
7 19202&2

-1920457 .
7~1920468 -
'6-7-1920470 -
- 7-2159301.,.3
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File No. 10000-G01

SECOND SUPPLEMENTARY DECLARATION

THIS SUPPLEMENTARY DECLARATION, made this 27th day of
September, 1%83, by C-I/MITCHELL & BEST COMPANY, a corporation
organized and existing under the laws of the State of Maryland,
hereinaiter sometimes called the "Declarant™;

WHEREAS, prior to the recordation of these presents, namely
on the 18th day of March, 1982, the Declarant filed for record in
the Land Records for Montgcohery County, Maryland a certain
Declaration, with Exhibits, dated the 18th day of March, 1882,
which Declaration is recorded in Liber 5844 at folio 026 among
the Land Records fcor Montgomery County, Maryland; and

WHEREAS, the Declaration dated the 18th day of March, 1982
and recorded the 18th day of March, 1932 in Liber 5844 at folio
026 among the Land Records for Montgomery County, Maryland is
hercinafter in this instrument scometimes referred to as the
*Declaration™; and

WHEREAS, the Peclarant has retained, in Section 2 of Article
II of the aforesaid Declaration the right to annex to the land
and prenises described on “EXHIBIT A" attached to the
Declaration, and thereby to subrit to each and every of the pro-
visions cof the Declaration, any or all of the land and premises
described on “EXHIBIT D" vou the Declaration; and

"WHERTZAS, the Declarant intends by the execution and record-
ation of these presents, to exercise that right as to the land
and premises described on ®“EXHIBIT A-2" attached to these
presents and incorporated herein by this reference;

NOW, THEREFORE, the Declarant hereby decleres that all of
the land and premises described on "EXHIBIT A-2" attached to
these presents and incorporazted herein by this and other
reference, and all of the appurtenances therete, is and shall be
held, conveyed, hypothecated or encumbered, sold, leased, rented,
used, occupied and improved subject to the covenants,
restrictions, wuses, limitations, obligations, easements,
eguitable servitudes, charges and liens {hereinafter sometimes
referred to as the "covenants and restrictions"™) set forth in
that certain Declaration dated the 18th day of March, 1982 and
rescorded the 18th day of March, 1982 in Liber 5844 at folio 026
among the Land Records for Montgomery County, Marylsnd, all of
which are declared and agreed to be in aid of a plan for the
improvement 2f said land and premises, and shall be deemed tc run
with and bind the land, and shall inure to the benefit of and be
enforceable by the Declarant, its successors and assigns, and by
any person acquiring or owning an interest in caid property and
improverments, including, without limitation, any person, group of
persons, corpcratior, trust or other legal entity, or any
combination thereof, wiio hLolds such interest solely as security
for the performance of an obligation.
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IN WITNESS WHEREOF, the s¢id C-1/MITCHELL & BEST COMPANY, a
corporation organized and existing under the laws of the State of
Maryland, has, on the year and day first above written, caused
these presents to be executed in its corporate nama by ROBERT L.
MITCHELYL, its President, attested by RICHARD DeHAVEN, its
Treasurer, and its corporate seal to be hereunto affixed, and
does hereby appoint the said ROBERT L. MITCHELL as its true and
lawful attorney-in-fact to acknowledge and deliver these presants
in its name and on its behalf, all as of the year and day firet

above written,

BEST COMPANY
il

4 G
Mithﬁgl. President

C-1I/MITCHELL

. Vf}ﬁ;{.{ﬂ
" Kopzrt L.

ATTEST:

) 715 A. BEST, SECRETARY

i STATE OF MARYLAND )
) ss:
COUNTY OF MONTGOMERY }

1 HEREBY CERTIFY, that on this 27th day of September, 1983,
before me, the subscriber, a Notary Public in and for the
jurisdiction aforesaid, personally appeared in said jurisdiction,
ROBERT L. MITCHELL., personally well known to me (or satisfact-—
orily proven} to be the psrson named as attorney-in-fact in the
foregoing instrument for C-I/MITCHELL & BEST COMPANY, a corpora-
tion organized ond existing under the laws of the State of
Maryland, and personally well known to me {or satisfactorily
proven) to be the President of said corporation; and, by wvirtue
of the authority vested in him by said instrument and otherwise
having authority so to do, acknowledged that he executed the same
as the act and deed of said corporation for the purposes therein
contained and delivered the same as_such.

T
-~ L
and -

déjrv‘\_“rst

S ey e

P A - "}
é@}}bIlC

WITNESS my hand and Notarial
above written.

My Commicsion expires: July 1, 1986

The undersigned, a member i ood standing of the Bar of the
Court of Appeals of Maryland, sfierepy certifies that the within

instrument was prepared by him or gndgr hig supervision.
! > |
Barry Fitzpatrick

b ne b1 g i

PUPTN

RN



R

MAG2 1 8 reeei 7

Fursueant to the provisions and requirements of Section 3-501
of Subtitle 5, Real Fropert, Article, Annotated Code of Marvliand
{1982 Repl. Vol.), the following additional information is
declared to be contained within this instrumoent:

{a) the address of the party of the first part:
1686 East Gude Drive
P, ©C. Box 6014
Rockville, Maryland 20850

(b} the address of the party of the second part:

NONE
{c) the name of any title insurer insuring this

instrument or otherwise involved in the trans-
action in which this instrument is relevant:

NONE

{d) the street address of the land znd premises
descriked in this instrument, il any.

NONE not yet assigned.
(e} the parcel identifier

SEE SCHEDULE ATTACHED

wAw OFFICIE
MiEs & SrocuaniDar
249 HUNCIRFORD COURY
ROCAVILLE. MD. EDES0

Ot TR 1800
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"EXHIBIT A-2"

Lots 415 through 420, becth inclusive, in the subdivision
known as “PLAT 34 - SECTION 6 - DUFIEF", per plat of said
subhdivisior recorded in Plat Book 108 at plat 12580 among
the Land Records for Montgomery Tounty, Maryland.

TOWNHOUSE LOTS

Lots 515 through 534, both inclusive, in the subdivision
known as "PLAT 43 - SECTION 6 - DUFIEF*, per plat of said
subdivision recorded in Plat Book 122 at plat 14291 among
the Land Records for Hontgomery County, Maryland.

S
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SCHEDULE OF PARCET, IDENTIFIERS

Lot 415
Lot 416
Lot 417
Lot 418
Lot 419
Lot 426

Lot 515
Lot 516
Lot 517
Lot 518
Lot 519
Lot 520
Lot 521
Lot 522
Lot 523
Lot 524
Lot 525
Lot 526
Lot 527
Lot 528
Lot 529
Lot 530
Lot 531
Lot 532
Lot 533
Lot 534

TAX 1.D. NUMBERS

6-7-191%950
6-7-19193131
6-7-1919972
6-7-1919983
6-7-1920003
6~-7-1919994

6-7-2300664
6-7-2300675
6-7-2300686
6-7-2300697
6~7-2300700
6-7-2300711
6-7-2300722
6=7=2,55u857
6~7-2300733
6-7-2300744
6-7-2300755
€~7-2300766
6~-7-2300777
6-~7-2300788
6-7-2300790
6-7-2300802
6-7-2300813
6-7-2300824
6-7-2300835
. 6=7-2300846
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THIS SUPPLEMENTARY DECLARATION, made this 10th day of July,
1984, by C-I/MITCHELL & BEST COMPANY, a corporation organized and
existing under the laws of the State of Maryland, hereinafter
sometimes called the “"Declarant”;

WHEREAS, prior to the recordation of thesa prasents, namely
on the 18th day of March, 1982, the Declarant filed for record 4in
the Land Records for Montgomery County, Maryland a cartain
Declaratlion, with Exhibits, dated the 13th day of March, 1982,
which Declaration is recorded in Liber 5844 at folio 026 among
the Land Records for Montgomery County, Maryland; and

WHEAEAS, the Declaration dated the 18th day of Maxrch, 1982
and recorded the 18th day of March, 19582 in Liber 5844 at folio
026 among the Land Records for Montgomery County, Maryiand is
hereinafter in this instrument sometimes referred to as the
"Declaration®; and

WHEREARS, the Declarant has retained, in Section 2 of Article
IT of the aforesald Declaration the right to annex to the land
aml premises described on "EXHIBIT A™ attached to the
Declarztion, and thereby to submit to each and every of the pro-
visions of the Declaratien, any or all of the land and premisea
described on "EXHIBIT D" to the Declaration; and

WHEREAS, the Declarant intends by the execution and record-
ation of these presents, to exercise that right as to the land
and premises described on “EXHIBIT A-1" attached to these
presents and incorpercsted herein by this reference;

NOW, THEREFORE, the Declarant heraby declares that all of
the land and premises described on "EXHIBIT A-1" attached to
thesc presents and incorporated herein by this and other refer-
once, and all of the appurtenances therato, is and shall be held,
conveyed, hypothecated or encumbered, sold, leased, rented, used,
occupied and improved subject to the covenants, restrictions,
uses, limitations, obligations, easements, equitable servitudes,
charges and liens {hareinafter sometimes recferred to as the
"covenants and restrictions") sct forth in that certain Daclar-
ation dated the 18th day of March, 1982 and rezorded the 18th day

£ March, 1982 in Liber 5644 at folio 026 among the Land Records
for Montgometry County, Maryland, all of which are declared and
agreed to be in aid of a plan for the improverent of said land
and premises, and shall be deemed to run with and bind the land,
and shall inure to the benefit of and be enforceable by the
Declarant, its successors and asigns, and by any person acquiring
br owning an interest in said property and improvemecnts, includ-
ing, without limitation, any person, group of persons, corpora-
tlon, trust or other legal entity, or any combination thereof,
Eho holds such interest solely as security for the perfoninance of
pn obligation,

MILES & STQCKBRIDGE
342 Hunzerford Court
Rockvills, Maryland 20350
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IN WITNESS WHEREOF, the said C-I/MITCHELL & BEST COMPANY, a
corporation erganized and existing under the laws of the State of
Maryland, hes, on the year and day first abova written, caused
these presents to be executed an ita corporate name by ROBERT L,
MITCHELL, its President, attested by VIRGIL M. TETT , its
Treasurer, and its corporato seal to be hereunte affix=d, and
doss hereby appoint the said ROBERT L. MITCHELL as its true and
jawful attorney-in~fact to ackncwledge and deliver thnae presenta
in its nama and on ita behalf, all as of the year and day first
above written.

C-1/mM1

{ELL & BEST COMPANY
(R 4

,tﬂhﬂf_
% o —— .
Robert L

By
. Hfth?ll, Preslidant

ATTEST ¢t

RGIL H. TET1, Treasnurer

STATE OF MARYLAND )

} s
COUNTY OF MONTGOMERY ) -
I HEREBY CERTIFY, that on this 10th day of July, 1984,
hefor~ me, the subscriber, a Notary Public 4in and for the
Fjurisdiction aforesaid, personally appeared in said jurisdictien,
ANULRT L. MITCHELL, personally well known to me (or satisfact-
rily proven) to be the person named as attorney-in-fact in the
foregoing instrument for C-I/MITCHELL & BEST COMPANY, a corpora-
ition organized and existing under the laws of the State of
~aryland, and perscnally well known te me (or satiefactorily
Croven) to be the President of saild corporation; and, by virtue
lof the authority vested in him by said instrument and otherwlse
having authority so to do, acknowledged that he executed the same
las tha act and deed of said corporation for the purposes therein
‘contained and delivered the same as such.

WITNESS my hand and Neotarial Scal the year ag®

iabove written, @éﬁ

I Barry M.\ritZpatri
i

|
ry Commission expires: July 1, 1986

The undersigned, a member in good standing of the Bar of the
rourt of Appeals of Maryiand, hg v certifies that the within
instrument was prepared by hi er his supervision.

o

i Barry )B‘ftzpatrick
I
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4 Pursuant to the provisions and regquircments of Section 31-501 f
; of Subtitle 5, Real Properiy Article, Annotated Codn of Marvland .
\ (1982 Repl. Vol.), the following addltlonal Information is : .
»g declared to be contained within this instrument: '
% (a) the address of the party of the first part: i
T 1686 East Guda Drive ¥
- P. O. Box 6014 !
, Rockville, Mavviand 20856
g {b) the address of the party of the second part:
NONE,
j (c) the name of any title insurer insuring thina %
§ instrumant or otherwise involved in tho trana- : .
5 action in which thia instrument is relevant: L
- {
: NONE .
e 5
K (d) the street address of the land and premiges ;
5 dencribed in this instrument, if any. i
‘i NONE not yet assigned. f
: {a} the parcel identifier .
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"EXHIBIT A-1"

Lots 385 through 410, both inclusive, in +the
subdivision known as "PLAT 33 - SECTION 6 -~ DUPIEF" per
plat of said subdivision racorded in Plat Book 108 at
plat 12579 among the Land Records for Montgomery
County, Marylan4,

Lots 450 and 451 in the aubdivislon known a8 "PLAT 36 -
SECTION § -~ DUFIEF”"- per plat of said subdivision
recorded in Plat Book 108 at plat 12582 among the Land
Recorda for Montgomery County, Marvland.

Lots 436, 457, 497 through 511, both incluaive, in the
suldivision known as "PLAT 37 - SECTION & - DUFIEP" per
rplat of said subdivision racorded in Plat Book 115 at
plat 13720 among the Land Records for Montgomery
County, Maryland.

Lots 458 through 467, both incluaive, and Lots 488
through 496, both inclusive, in the subdivision known
as 'PLAT 38 - SECTION 6 -~ DUFIEF" per plat of sgaid
subdivision recorded in Plat Book 116 at plat 13721
among the Land Records for Montgomery County, Maryland.

B e ol ——
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Lot
Lot
Lot
Tot

Lot

Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

ass
386
a7
ag
389
350

511

453
459
460
461
462
463
464
465
466
467
488
489
490
491
497
493
494
495
496

32 Flints
48 Flints
44 Flints
40 Flinta
30 Flints
22 Flints
18 Flints
14 Flintse
10 Flints
6 F.ints
2 Flints
1 Flints
5 Flints
9 Flinra
13 Flints
17 Flincse
21 Flints
25 FlLinta
29 Flints
33 Flinta
37 Flints
41 Plints
45 Flints
4% Flinta
53 Flints
57 Flints

EXHIBIT

Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Crove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Crove Driva
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Grove Drive
Gruve Drive
Grove Driva
Grova Drive
Grove Drive

L4507 Rich Branch Drive
14511 Rich Branch Drive
L4644 Rich Branch Drive
14440 Rich Branch Drive
14439 Rich Branch Drive

22 Rlech Branch
18 Rich Branch
14 Rich Branch
10 Rich Branch
6 Rich Branch
2 Rich Branch
1 Rich Branch
5 Rich Branch
9 Rich Branch
13 Rich Branch
17 Rich Branch
21 Rich Branch
25 Rich Branch
14503 Rich

Branch

14436 Rich Branch
14432 Rich Branch
14428 Rich Branch
14424 Rich Branch
14420 Rich Branch
i4416 Rich Branch
14412 Rich Branch
14408 Rich Branch
14404 Rich Branch
14400 Rich Branch
14401 Rich Branch
14405 Rich Branch
144G9 Rich Branch
14413 Rich Branch
14417 Rich Braach
14421 Rich Branch
14425 Rich Branch
14431 Rich Branch
14435 Rich Branch

Court
Court
Court
Court
Coutrt
Court
Court
Court
Court
Court
Court
Court
Court

Drive

Drive
Drive
Drive
Drive
Drive
Drive
Drive
drive
Drive
Drive
Drive
Jrive
Drive
Drive
Drive
Drive
Drive
Drive
Drive

”A"

ARCEL, 1D NUMBERS

1919540
1219551
1319562
17195713
1 19584
1919595
1519647
1919618
1919620
1919631
19159642
1919653
15196564
1919675
19195686
1919697
1915760
191971
19158722
1919733
1919744
1919755
1919766
1919777
1919788
1919790

1920435
1920446
2159812
2159823
2159834
2159845
2159556
2159867
2159878
21598840
2159891
2159903
2159914
2159925
2159936
2139947
2159958
2159960
2159971

2159993
2160002
216G013
2160024
2160535
2160046
2360057
2160068
2160070
2160081
2160092
2160164
2160115
2160126
2160137
2160148
2160150
2160161
2160172
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STATE OF MARYLAND
STATE DEPARTMENT OF ASSESSMENTS AND TAXATION

30! WEST PRESTON STREET
BALTIMORE 21201

THIS IS TG CERTIFY THAT the within instrument is g trye copy of the

ARTICLES OF INCORPORATION
OF

THE FLINTS GROVE HOMEOWNERS ASSOCIATION, INC,

as approved and received for record by the State Department of Assessments
and Taxation of Maryland, April 5, 1982
at  9:42 o'clock AM

AS WITNESS my hand and official Seal of the said Department st
Baltimore thiz 20thday of April, 1982,

Paul B, Anderson
Charter Specialist
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ARTICLES OF INCORPORATION
THE FLINTS GROVE HOMEOWNERS ASSOCIATION, INC.

THIS IS TO CERTIFY:

That I, Barry M. Fitzpatrick, whose post office address is
342 Hungerford Court, Rockville, Maryland 20850, being at least
eighteen (18) years of age, do hereby deélare myself as Incor-
porator with the intention of forming a corporation under and by
virtue of the General Laws of the State of Maryland, and for such
purposes do hereby make, execute and adopt the following Articles
of Incorporation:

ARTICLE I. The name of this Corporation shall be:

THE FLINTS GROVE HOMEOWNERS ASSOCTATION, INC.

ARTICLE II. The period of existence and the duration of
the life of this Corporation shall be perpetual,

ARTICLE TII, The principal office for the transaction of
business of this Corporation shall initially be located in the

County of Montgomery, State of Maryland, at:

FLINTSGROVE HOMEOWNERS ASSOCIATION
P. 0. B. 3696
Gaithersburg, MD 20885-131695

The following named person shall be designated as the statutory
resident agent of this Corporation, and said resident agent 1s a
citizen ;nd actual resident of the State of Maryland:

Robert L. Mitchell
9313 Reach Road
Potomac, Maryland 20854

ARTICLE IV. The general purposes for which this Corporation
is formed, and business or objects to be carried on and promoted
by it are as follows:

(1) to organize and operate a corporation, no part of

the net earnings of which is to inure to the benefit of any member

oxr other individual; and
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(2) pursuant to and in a manner consistent with a
certain Declaration relating thereto and heretofore recorded among
the Land Records for Montgomery County, Maryland, te acquire and
to own and to provide for the maintenance, operation and management
of certain open spaces and other common areas and community facil-
ities located within a certain residential community in Montgomery
County, Maryland known as "FLINTS GROVE" (hereinafter sometimes
referred to as the '"project") and to exercise certain other functions
with respect to the residential and other property located therein;
and

(3) To engage in, conduct and carry on any other lawful
purposes or business and to do any other thing that, in the judg-
ment of the Board of Directors of this Corporation, may be deemed
to be calculated, directly or indirectly, to effectuate or facili-
tate the transaction of the purposes or business of this Corporation,
or any of them, or any part thereof, or to enhance the value of
its property, business or rights; and

(4) to conduct any business and to do anything permitted
by the provisions of Section 2-103 of Title 2, CoEporations and
Associations Article, Anmotated Code of Maryland (1975 Repl.

Vol.), as from time to time amended or superseded.

Fér,the general purposes aforesaid, this Corporation shall
have the following powers:

(a) to comstruct, improve, maintain, operate and to buy,
own, sell, convey, assign, mortgage or lease any real edstate and
any personal property necessary or incident to the futherance of
the business of this Corporation; and

(b} to borrow money and issue evidence of indebtedness in
furtherance of any or all of the objects of the business of this
Corporation, to secure the same by mortgage, deed of trust, pledge,
or other lien; and

{c) to enter into any kind of activity, and to perform and
carry out contracts of any kind necessary to, or in conjunction
with, or incidental to the accomplishment of the purposes or

business of this Corporation; and
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(d) to make patronage refunds to members as provided for
in the By-laws of the Corporation; and

(e) insofar as permitted by law, to do any other thing
that, in the judgment of the Board of Directors, will promote
the business of this Corporation or the common benefit of its
members and, in general, to do everything necessary, proper,
advisable or convenient for the accomplishment of the foregoing
purposes, and to do all other things incidental to them or
connected with them that are not inconsistent with law or by
these Articles of Incorporation.

The foregeoing enumeration of spegific powers shall not be
deemed to limit or restrict in any manner the general powers of
this Corporation, and the enjoyment of the exercise thereof, as
conferred by the Genéral Laws of the State of Maryland. The
provisions of subparagraphs (a) through (e), both inclusive, of
this Article shall not be construed as purposes, but shall be
construed as independent powers and the matters expressed in
each such provision shall not, unless otherwise expressly provided
to the contrary, be limited by reference to, or inference from
any other provision of this Article. The enumeration of specific
powers shall not be construed as limiting or restricting in any
manner either the meaning of general terms used in any of such
provisions or the scope of the general powers of this Corporation;
nor shgll the expression of one thing in any of those provisions
be deemed to exclude another not specifically expressed, although
it be of like nature.

This Corporation may carry out its purposes and exercise
its powers in any State, territory, district or possession of
the United States, or in any foreign country, to the extent that
these purposes and powers are not permitted by the law of such
State, territory, distriet or possession of the United States,
or by such foreign country; and this QOrporation may limit the
purpose or purposes that it proposes to carry out or the-powers
it proposes to exercise in any application to do business in any

such State, territory, district or possession of the United

States, or any such foreign country.
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ARTICLE V. This Corporation shall be without capital
atock and will not be operated for profit. This Corporation
does not contemplate the distribution of gains, profics or
dividends to any of its members. The members of this Corporation
shall not be personally liable for che debts, liabilities or
obligations of this Corporation.

ARTICLE VI. This Corporation shall have two (2) classes
of voting membership which shall be known as "Class A" and
"Class B":

(a) There shall be 205 Class A memberships., With the
exception of the Declarant, every persoﬁ, group of persons,
corporation, partnership, trust or other legal entity, or any
combination thereof, who is a record owner of a fee interest in
any lot which is part of the premises described in Article IT of
the Declaration, or which otherwise becomes subject by the
covenants set forth in the Declaration to assessment by the
Corporation, shall be a Class A member of the Association;
provided, however, that any such person, group of persons,
corporation, partnership, trust or other legal entity who holds
such interest solely as security for the performance of an
obligation shall not be a Class A member solely on account of
such interest. Each Class A member shall be entitled to one (1)
vote for each lot in which such member holds the interest required
for Class A membership.

(b) There shall be 615 Class B memberships. The Class B
member shall be the Declarant, its nominee or nominees, and
shall include every person, group of persons, corporation,
partnership, trust or other legal entity, or any combination
thereof, who shall obtain any Class B membership by specific
assignment from the Declarant. Each Class B member shall be
entitled to one (1) vote for each Class B membership whiéh it
holds. Each Class B member;hip shall lapse and become a nullity

on the first to happen of the following events:
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(i) thirty (30) days following the date on which
the total authorized, issued and outstanding
Class A memberships equal 110; or

(ii) on January 1, 1994; or

(iii) upon surrender of said Class B member-
ships by the then holders therecf for
cancellation on the books of the Corporation.

Upon the lapse or surrender of the Class B memberships as
provided for in this Article, the Declarant shall thereafter
remain a Class A member of this Corporation as to each and every
lot in which the Declarant then holds the interest otherwise
required for such Class A membership.

The members of this Corporation shall have no preemptive
rights, as such members, to acquire any memberships of this
Corporation that may at any time be issued by this Corporation
except as may be specifically provided in this Article. The
property, voting and other rights and privileges of membership,
the liability of each member for assessment by this Corporation,
and the methoed of collection thereof, shall be as set forth in
the Declaration hereinabove referred to and in the By-Laws of
this Corporation.

ARTICLE VII, This Corporation shall have a lien on the
outstanding Class A memberships in order to secure payment of
any sums which shall be due or become due to this Corporation
from the holders thereof for any reason whatsoever.

ARTICLE VIII. 1In the event any Class A member sells,
assigns or otherwise transfers of record the fee interest in any
lot in which he holds the interest required for Class A membership
(whether voluntarily or by operation of law), such member shall,
at the same time, assign the dlass A membership appurtenant to
sald lot to the transferee of the lot and deliver it to him for
transfer on the books of this Corporation. The foregoing requirement
shall not obtain in the event a lot is transferred as aforesaid
merely as security for the performance of an obligation. Except
as provided in this Article, Class A membership shall not be

transferable.



MC # 425 003

ARTICLE IX. " The number of Directors of this Corporation
shall not be an uneven number of not less than three (3), nor
more than seven (7). The Directors need not be residents of the
State of Maryland. The name and post office addresses of the
Directors who shall act as such until the first annual meeting
of the members, or until such time as their successors are duly

chosen and qualified, are as follows:

Name Address
Robert L, Mitchell 9313 Reach Road

Potomac, Maryalnd 20854
Richard L. DeHaven 9313 Reach Road

Potomae, Maryland 20854
Kenneth D. Grunst ' 9313 Reach Road

Potomac, Maryland 20854

The qualifications, powers, duties and tenure of the office
of Director and the manner by which Directors are to be chosen
shall be as prescribed\ and set forth in the By-Laws of this
Corporation. Officers of this Corporation shall be elected and

shall serve as provided for in said By-Laws.
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ARTICLE X. This Corporation shall indemnify every person
who is or was an officer or Director of this Corporation and who
was, 1s or is threatened to be made a named defendant or respond-
ent in any threatened, pending or completed action, suit or pro-
ceeding by reason of service in that capacity, whether civil,
criminal, administrative or investigative, if that person (i)
acted in good faith; and (ii) reasonably believed (a) in the case
of conduct in that person's official capacity, that the conduct
was in the best interests of this Corporation; and (b) in all other
cases that the conduct was at least not opposed to the best int-
erests of this Corporation; and {i1i) in the case of any criminal
proceeding, had no reasonable cause to believe that the conduct
was unlawful,

The indemnification provided for in this Article is against
Judgments, penalties, fines, settlements and reasonable expenses
actually incurred in connection with any such threatened, pending
or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative; provided, however, that if any
such action, suit or proceeding was one by or in the right of this
Corporation, indemnification shall be made only against reasonable
expenses and shall not be made in respect of any proceeding in
which the person otherwise entitled to indemnity pursuant to the
provisions of this Article shall have been adjudged to be liable
to this Corporation. The termination of any such action, suit or
proceeding by judgment, order, settlement, conviction or upon a

plea of nolo contendere or its equivalent, creates a rebuttable

presumption that the person otherwise entitled to indemnify did not

meet the requisite standard of conduct set forth in this Artcicle.
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A person who is or was an officer or Director cf this Corp-
oration is not indemnified under the provisions of this Arricle
in respect of any threatened, pending or completed action, suit or
Proceeding charging improper personal benefit to that person,
whether or not invelving action in that person's official capacity,
in which the person was adjudged to be liable on the basis that
personal benefit was improperly received.

The provisions of this Article are intended to provide every
person who is or was an officer or Director of this Corporation
and who was, is or is threatened to be made a named defendant or
respondent in any threatened, pending or completed action, suit
or proceeding by reason of service in that capacity, with indem-
nification to the extent permitted in Section 2-418(b) of Title 2,

Corporations and Associations Article, Annotated Code of Marvyland

(1975 Repl. Vol.), as from time to time amended or superseded.
Indemification under this Article may not be made by this
Corporation unless authorized in the specifie case after a deter-
mination has been made that indemnification is permissible because
the person who is or was an officer or Director of this Corpora-
tion has met the standard of conduct set forth in this Article.
Such determination shall be made in the manner provided in
Section 2-418(e) of Title 2, Corporations and Assoeciations Article,
Annotated Code of Maryland (1975 Repl. Vol.) as from time to time

amended or superseded,
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fneasonable expenses incurred by any person who is or was an
officer or Director of this Corporation and who is a party to any
threatened, pending or completed action, suit or proceeding by
reason of service in that capacity, may be pald or reimbursed by
this Corporation in advance of the final disposition of that pro-
ceeding, after a determination that the fact then known to those
making the determination would not preclude indemmification under
this Article, upon receipt by this Corporation of:

{a) a written affirmation by that person of that person's
good faith belief that the standard of conduct necessary for
indemnification by this Corporation as authorized in this Article
has been met; and

(b) a written undertaking by or on behalf of that person to
repay the amount if ic shall uitimately be determined that the
standard of conduct necessary for indemnification by this Corpora-
tion as authorized in this Article has been ﬁet. The undertaking
required by this subparagraph (b) shall be an unlimited general
obligation of the person making it but need not be secured and
may be accepted without reference to financial ability to make
the repayment,.

Determination and authorization of payments under this Article
shall be in the manner specified in Section 2-418(e) of Title Z,

Corporations and Associations Article, Annotated Code of Maryland

(1975 Repl. Vol.), as from time to time amended or superseded.
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The officers and Directors of thisg Corporation shall not be
iiable to this Corporation for any mistake of judgment, negligence,
or otherwise, except for their own individual willful misconduct or
bad faith. The officers and Directors of this Corporation shall
have no personal liability with respect to any contract or other
commitment made by them, in good fairth, on behalf of this Corp-
oration except to the extent that such officers or Directors may
also be members of this Corporation, and this Corporation shall
indemify and forever hold each such officer and Director free and
harmless against any and all liability to othersron account of any
such contract or commitment, except as aforesaid,

The provisions of this Article do not limit the power of this
Corporation to pay or reimburse expenses incurred by any person who
is an officer or Direcror of this Corporation in comnection with an
appearance as a witness in any proceeding by reason of service in
that capacity, or otherwise involving this Corporation, when that
pPerson has not been made a named defendant or respondent in the
proceeding. Any right to indemnification provided for in this
Article shall be in addition to, and not exclusive of, any other
rights to which any person who is or was an officer or Director of
this Corporation may be entitled by law, or otherwise.

This Corporation may purchase and maintain insurance on behalf
of any person who is or was an officer or Director of this Coxp-
oration against any liability asserted against and incurred by
such person in any such capacity or arising out of such person's
position, whether or not this Corporation would have the power to
indemnify against such liability pursuant to the provisions of

this Article, or otherwise.

- 10 -
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Any indemnification of, or advance of expenses to, any person
in accordance with the provisions of this Article, if arising out
of a proceeding by or in the right of this Corporation, shall be
reported in writing to the members of this Corporation with notice
of the mnext annual meeting of members of this Corporation or prior
to the next annual meeting of members.

ARTICLE XI. The Directors shall exercise their powers and
duties in good faith and with a view to the interests of this
Corporation and the project. A contraecr or other transaction
between this Corporation and any of its Directors, or between this
Corporation and any corporation, firm or other entity in which any
of its Directors is a director or has a material financial interest
is not void or voidable solely because of the common directorship
or Interest, or because the Director isg pPresent at the meeting of
the Board of Directors which authorizes, approves or ratifies the
contract or transaction, or because the vote of the Director was
counted for authorization, approval or ratification of the
contract or transaction, if any of the following conditions exist:

(a) the fact of the common directorship or interest is dis-
clgsed or known to the Board of Directors and the Board of Directors
authorizes, approves or ratifies the contract or transaction by
the affirmative vote of a majority of disinterested Drectors, even
if the disinterested Directors constitute less than a quorum; or

(b) the fact of the common directorship or interest is dis-
closed or known to the members of this Corporation entitled to
Vote, and the contract or transaction is authorized, approved or
ratified by a majority of the votes cast by the members entitled
to wate other than the votes appurtenance to memberships owned by

the interested Director or corporation, firm or other entity; or

- 11 -
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{c) ‘the contract or transaction is fair and reasonable to
this Corporation at the time it was authorized, approved or
ratified,

Common or interested Directors or the votes which they are
entitled to cast or which are entitled to be cast by an interested
corporétion, firm or other entity, may be counted in determining
the presence of a quorum at a meeting of the Board of Directors or
at a meeting of the unit owners, as the circumstances may require,
at which the contract or transaction is authorized, approved or
ratified.

If a contract or transaction is not authorized, approved or
ratified in the manner provided for in subparagraphs (a) or (b)
of this Article, the person asserting the wvalidity of the contraet
or transaction bears the burden of proving that the contract or
transaction was fair and reasonable to this Corporation at the time
it was authorized, approved or ratified.

This Article does not apply to the fixing by the Board of
Directors of reasonable compensation for a Director, whether as a
Director or in any other capacity.

ARTICLE XII. Subject to the limitations set forth in these
Articles of Incorporation, the By-Laws of this Corporation and the
Declaration hereinabove referred to, this Corporation reserves the
right, from time to time, to amend, alter or repeal any provision
contained in these Articles of Incorporation in the manner now or
hereafter prescribed by statute for the amendment of Articles of
Incorporation.

ARTICLE XIII. As used in these Articles of Incorporation,
the expression "Declarant” shall mean and refer to the Declarant,

whether one or more, named in a certain Declaration dated the 18th

day of March , 1982, ana recorded the 18th day of
March , 1982, in Liber 5844 at folio 026

among the Land Records for Montgomery County, Maryland.
Unless it is plainly evident from the context that a different
meaning is intended, all other terms used herein shall have the

same meaning as they are defined to have in the Declaration.

- 12 -
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IN WITNESS WHEREQF, I have signed these Articles of Incorporation

this lst day of April \ 82.
Tener O. 0072 \ (fﬁiig) (SEAL)
Witness - Ireme C. Pollitt Barry Fitzpatrick
STATE OF MARYLAND )
COUNTY OF MONTGOMERY )
BE IT REMEMBERED, that on this lsat day of April , 1982,

personally appeared before me, the subscriber, a Notary Public in
and for the jurisdiction aforesaid, BARRY M. FITZPATRICK, party to
the foregoing Articles of Incorporation, known personally to me as
such (or satisfactorily proven), and 1 having first made known to
him the contents of said Articles of Incorporation, he did acknowl-
edge that he signed, sealed and delivered the same as his voluntary
act and deed, and he acknowledged the facts herein stated to be
true as set forth therein.

GIVEN under my hand and Notarial Seal the year and day first

above written. ‘.r\.g_"g."Fp( ~

e L TP
BRG .‘""'=Q"'.“‘://>\

P HOTARY |

My Commission expires: 7-1-82

- 13 -
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BY-LAWS
THE FLINTS GROVE HOMEOWNERS ASS0CIATION, INC.

ARTICLE I
Name and Location

Section 1. Name and Loecation. The name of this Associarion

1s as follows:
THE FLINTS GROVE HOMEOWNERS ASSOCIATION, INC.

Its principal office and mailing address is initially located at:

9313 Reach Road
Potomac, Maryland 20854

ARTICLE II

Definitions
Section 1. Declarant. "Declarant', ag used herein, shall have
the same meaning as that expression is defined to have in the
Declaration,
Section 2. The Project. The "project"” as usged herein, means

that certain commnity befng developed by the Declarant in
Montgomery County, Maryland known as "FLINTS GROVE",

Section 3. Declaration. "Declaration' as used herein, means

that cértain Declaration made by the Declarant on the 18th day

of March . 1982, which Declaration was recorded on the
%ﬁth “day of  Mareh 1982, in Liber 5844 at

olio 026 , among the Land Records for Montgomery County,
nd.

Maryla

Section 4, Mortpages, "Mortgagee", as usged herein, means
the holdér of any recorded mortgage, or the party secured or
beneficiary of any recorded deed of trust, encumbering one or

more of the lots. "Mortgage", as used herein, shall include deed

of trust. "First Mortgage", as used herein, shall mean a mortgage
with priority over other mortgages. As used in these By-Laws,

the term "mortgagee" shall mean any mortgagee and shall not be
limited to institutional mortgagees. As used in these By-Laws,

the term "institutional mortgages' or "institutional holder"

shall ineclude banks, trust companies, Ingsurance companies, mortgage
insurance companies, savings and loan associations, mutual savings
banks, credit unioms, trusts, pension funds, mortgage companies,
Federal National Mortgage Association ("FNMA"), Federal Home Loan
Mortgage Corporation ("FHLMC'"), Government National Mortgage Associ-
ation %"GNMA‘), all corporations and any agency or department of the
United States Government -+ of any state ~v —~’~ipal government,

As used In these By-Laws the term "holder" or "mortgagee" shall include
the parties secured by any deed of trust or any beneficiary thereof.
In the event any mortgage is insured by the Federal Housing Adminis-
tration ("FHA") or guaranteed by the Veterans Administation 'va"y,
then as to such mortgage, the expression "mortgagee' and "institu-
tional mortgagee™” include the FHA or the VA, as the circumstances may
require, acting, respectively, by and through the Federal Housing
Commissioner and the Commissioner of Veterans Benefits or by and
through other duly authorized agents,



MC # 9879 - 3099

Section 5. Other Definitions. Unless it is plainly evident
from the context that a different meaning is intended all other
terms used tercin shall have the same meaning as they are defined
to have in the Declaration.

ARTICLE ITII

Membership

Seetion 1. Membership. The Assoeciation shall have two
classes of votimg mem ership which shall be known as "Class A"
and "Class B":

(a) There shall be 205 Class A memberships in the
Association. With the exception of the Declarant, every person,
group of persons, corporation, partnership, trust or other legal
entity, or any combination thereof, who is a record owner of a
fee interest in any lot which is part of the premises described in
Article IT of the Declaration, or which otherwise becomes subject
by the covenants set forth in the Declaration to assessments by
the Association, shall be a Class A member of the Assoclation;
provided, however, that any such person, group of persons, corpora-
tion, partnership, trust or other legal entity who holds such
interest solely as .security for the performance of an obligation
shall not be a Class A member solely on account of such interest.
Each Class A member shall be entitled to one (1) vote for each lot
in which such member holds the interest required for Class A
membership.

(b) There shall be 615 Class B memberships in the
Assoclatlon. The Class B member shall be the Declarant, 1its
nominee or nominees, and shall include every person, group of
persons, corporation, partnership, trust or other legal entity,
or any combination thereof, who shall obtain any Class B member-
ship by specific assi ent from the Declarant. Each Class B
member shall be entitled to one (1) vote for each Class B
membership which it holds. Each Class B membership shall lapse
and become a nullity on the first to happen of the following events:

(1) thirey (3O days following the date on
which the total authorized, issued and
gggatandimg Class A memberships equal

=

(11) on January 1, 1994; or

(iii) wupon the surrender of said Class B
memberships by the then holders thereof
for canceglation on the books of the
Association,

Upon the lapse or surrender of any of the Class B memberships
as provided for in this Article, the Declarant shall thereafter
remain a Class A member of the Association as to each and every
lot in which the Declsarant then holds the interest otherwise
required for such Class A membership,

The members of the Association shall have no preemptive
rights, as such members, to acquire any memberships of thig -
Association that may at any time be issued by the Association
except as may Be specifically provided in ‘this Article, _
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Section 2. Membership Certificates. In the event the Board
of Directors comsiders Lt necessary or appropriate to issue
membership certificates or the like, then each such membership
certificate shall state that the Association is organized under
the laws of the State of Maryland, the name of the reglstered
holder or holders of the membership represented thereby, and shall
be in such form as shall be approved by the Board of Directors.
Membership certificates shall be consecutively numbered, bound in
one or more books, and shall be issued therefrom upon certifica-
tion as to the transfer of title to the lot to which such member-
ship is appurtenant. Every membership certificate shall be signed
by the President or a Vice President and the Secretary or an
Assistant Secretary and shall be sealed with the corporate seal.
Such signatures and seal may be original or facsimile.

Section 3. Lost Certificates. The Board of Directors may
direct a new cert cate or certificates to be issued in place of

of an affidavit of the fact by the person clailming the membersh
certificate to be lost or destroyed. When authorizing such
issuance of a new certificate or certificates, the Board of
Directors may, in its discretion, and as a condition precedent

to the issuance thereof, require the registered holder or holders
of such lost or destroyed certificate or certificates, or his
legal representative, to advertise the same in such manmer as the
Board of Directors shall require and to give the Association a
bond In such sum as the Board of Directors may require as indemmity
against any claim that may be made against the Associlation on
account of the issuance of such new certificate.

Section 4, Liquidation Rights. In the event of any voluntary
or Involuntary dissolution of the Association each Class A member
of the Association shall be entitled to receive out of the assets
of the Association available for distribution to the members an
amount equal to that proportion of such assets which the number

of Class A memberships held by such member bears to the total
number of Class A memberships of the Association then issued and
outstanding.

ARTICE IV
Meeting of Members

Section 1. Place of Meeting. Meetings of the memberships

s e held at the princIpal office or place of business of the
Association or at such other suitable place within the State of
Maryland which is reasonably convenient to the membership and as
may from time to time be designated by the Board of Directors,

-3 -
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Section 2. Annual Meetings, The first annual meeting of the
members of the Association shall be held at such time and place as
may be designated by the Board of Pirectors; provided, however, that
the first annual meeting of members shall be held within twelve (12)
months from the date of filing of the Articles of Incorporation of
the Association with the State Department of Assessments and Taxation
of Maryland. Thereafter, the annual meetings of the members shall
be held during the month of April of each succeeding year. At such
meeting there shall be elected by ballot of the members a Board of
Directors in accordance with the requirements of Article V of these
By-Laws. The members may also transact such other business within
the powers of the Association as may properly come before them.

Section 3. Special Meetings. It shall be the duty of the
President to call a special meeting of the members as directed by
resolution of the Board of Directors or upon a petition signed by at
least twenty-five percent (25%) of each class of the then members,
having been presented to the Secretary; provided, however, that
except upon resolution of the Board of Directors or upon a petition
signed by a majority of the then members of the Association having
been presented to the Secretary, no special meeting of the members
shall be called either (a) prior to the first annual meeting of mem-
bers as hereinabove provided for; or (b) to consider any matter
which is substantially the same as a matter voted upon at any special
meeting of the members held during the preceding twelve (12) months.
The Secretary shall inform the members who petition for a special
meeting of the reasondbly estimated cost of preparing and mailing a
notice of the special meeting and, upon payment of the estimated
cost to the Association, shall notify each member entitled to

notice of the meeting. The notice of any special meeting shall
state the time and place of such meeting and the purpose thereof.

No business shall be transacted at a special meeting except as
stated in the notice.

Section 4. Notice of Meeting. It shall be the duty of the
Secretary to maIl a notice of each annual or special meeting,
stating the time and place where it is to be held, to each member of
record, at his address as it appears on the membership books of the
Associlation or, if no such address appears, at his last known place
of address, at least ten (10) but not more than ninety (90) days
prior to such meeting. Notice by either such method shall be considered
as notice served. The purpose of the meeting shall be stated if the
meeting is a special meeting or if notice of the urpose is required
by the provision of any law. Attendance by a memger at any meeting
of the members shall be a waiver of notice by him of the time, place
and purpose thereof. Notice of any annual or special meeting of the
members of the Association may also be waived by any member either
orior to, at or after any such meeting.

Section 5. Roster of Membership. The Board of Directors of the
Assoclation shall malntain & current roster of the names and addresses
of each member to which written notice of meetings of the members of
the Association shall be delivered or mailed. Each unit owner shall
furnish the Board of Directors with his name and current mailing
address,

Section 6. Quorum, A quorum is deemed present throughout any
meeting of the members if at least twenty-£five percent (25%) of the
then members of the Association are present, either in person or by
proxy, when the meeting is called to order.
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Section 7. Adjourned Meetings. If any meeting of mambers
cannot be organized because & quorum has not attended, the members
who are present, either in person or by proxy, may, except as
otherwise provided by law, adjourn the meeting to a time not more
than forty. aigh+ (48¥ hours from the time the original meeting was

called.
Section 8. Voting. At every meeting of the members, each Clags
member shall have the right to cast one (1) vote for each Class A

membership which he owns on each uestion and each Class B member
shall have the right to cast one 1) vote for each Class B membership
which he owns on each question. The vote of the members representing
Fifty-one percent (51%7) of the total of the votes of the then members
present at the meeting, in person or by proxy, calculated as afore-
said, shall be hecessary to decide any question brought before such
meeting, unless the question is one upon which, by the express
provision of law or of the Articles of Incorporation, or of the
Declaration or of these By-Laws, a different vote ig required, in
which case such express provision shall govern and control, The

vote for any membership which is owned by more than one person tnay

be exercised by any of them present at any meeting unless any objec-
tion or protest by any other owner of such membership 1s noted at
such meeting, In the event all of the co-owners of any membership
who are present at ang meeting of the members are unable to agree on
the manner in which the

superseded in writing. The vote for any membership which 1s owned
bg 4 trust or partnership may be exercised by any trustee or partner
thereof, as the case may be, and, unless any objection or protest by
any other such trustee or Eartner is noted at such meeting, the
Chatrman of such meeting shall have ne duty to 1nquire as te the
authority of the person casting such vote or votes. No Class A
member shall be eligible to vote, either in person or by proxy, or
to be elected to the Board of Direcrtors, who is shown on the bocks
Or management accounts of the Association to be more than sixty (60)
days delinquent in any payment due the Association.

Whenever in these By-Laws any action is required to be taken by
2 specified percentage of "each class of the then members" of the
Association, then such action shall be required to be taken separ-

of the votes of the then outstanding Class B members of the Associa-
tion. Whenever in these By-Laws any action is required to be taken
by a specified percentage of "both classes of the then memberg" of
tge Association or a specified percentage of the '"then members" of
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Section 9. Proxies. A member may appoint any other member or
the Declarant or the Management Agent as his proxy. Any proxy must
be in writing and must be filed with the Secretary in form approved
by the Board of Directors at or before the appointed time of each
meeting. Unless limited by its terms, any proxy shall continue
until revoked by a written notice of revocation filed with the
Secretary or by the death of the member; provided, however, that no
proxy shall be effective for a period in excess of one hundred
eighty (180) days unless granted to a mortgagee or lessee of the lot
to which the votes are appurtenant.

Section 10. Rights of Mortgagees. Any institutional mortgagee
of any Tot who desires notice o% the annual and special meetings of
the members shall notify the Secretary to that effect by Registered
Mail - Return Receipt Requested. Any such notice shall contain the
name and post office address of such institutional mortgagee and the
name of the person to whom notice of the annual and special meetings
of the members should be addressed. The Secretary of the Association
shall maintain a roster of all institutional mortgagees from whom
such notices are received and it shall be the duty of the Secretary
to mail or otherwise cause the delivery of a notice of each annual
or special meeting of the members to each such institutional mortgagee
in the same manner, and subject to the same requirements and limita-
tions as are otherwise provided in this Article for notice to the
members. Any such institurional mortgagee shall be entirled to
designate a representative to attend any annual or special meeting
of the members and such representative may participate in the dis-
cussion at any such meeting and may, upon his reuqest made to the
Chairman in advance of the meeting, address the members present at
any such meeting. Such representative shall have no voting rights
at any such meeting. Such representative shall be entitled to
coples of the minutes of all meetings of the members upon request
made in writing to the Secretary.

I3

Section 11, Order of Business. The order of business at all
annual meetings of the members shall be as follows:

(a} Roll call and certificate of proxies,

(b) Proof of notice of meeting or walver of notice.

(¢) Reading and disposal of minutes of precading
meeting, if any,.

(d) Reports of officers, if any.

(e) Reports of committees, if any,

(f) Unfinished business,

(g) New business.

(h) Election or appointment of inspectors of election.

(1) Election of directors.

(J) Adjournment,

In the case of gpecial meetings, items (a) through (d4) shall be
applicable and thereafter the agenda shall consist of the items
specified in the notice of the meeting.

Section 12, Rules of Order and Procedure. The rules of order
and all other matters of procedure at all annual and special meetings
of the members :!.z11 be determir+- '. ™= Chairman of such meeting.
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Section 13. Inspectors of Election. The Beard of Directors may,
In advance of any annual or special meeting of the members appoint
an -uneven number of one or more inspectors of election to act at the
meeting and at any adjournment thereof. In the event inspectors are
not so appointed, the Chairman of any annual or special meeting of
members shall appoint such inspectors of election. Each inspector
80 appointed, before entering upon the discharge of his duties,
shall take and sign an oath faithfully to execute the duties of
inspector of election at such meeting. The oath so taken shall be
filed with the Secretary of the Association. No officer or Director
of the Association, and no candidate for Director of the Association,
shall act as an inspector of election at any meeting of the members
if one of the purposes of such meeting is to elect Directors,

ARTICLE V

Directors

Section 1. Number and Qualifications. The affairs of the
Association, sha e governe Y the Board of Directors composed of
an uneven number of at least three (3) natural Persons and not more
than seven (7) natural persons, a majority of whom (after the lapse
of all of the Class R memberships as provided for in Article IIT of

these By-Laws) shall be members of the Association.

Prior to the lapse of all of the Class B memberships as provided
for in Article III of these By-Laws, the number of Directors shall
be determined, from time to time, by a vote of the initial Directors
hereinafter named, Thereafter, the number of Directors shall be
determined by a vote of the members at the annual meeting of members
and the number of Directors may be changed by a vote of the members
at any subsequent annual or special meeting of the members: provided,
however, that (a) the limitations of this Section shall continue to
apply; and (b) no such change shall operate to curtail or extend the
term of any incumbent Director.

Section 2, Initial Directors. The initial Directors shall be
selected by the Déclarant and need not be members of the Associa-
tion. The names of the Directors who shall act as such from the
date upon which the Articles of Incorporation of the Association are
accepted for record by the State Department of Assessments and
Taxation of Maryland, and until the first annual meeting of the
members or until such time as their successors are duly chosen and
qualified, whichever shall last occur, are as set forth in the
Articles of Incorporatien of the Association,

Section 3. Powers and Duties. The Board of Directors ghall
have all the powers and dutles necessary for the administration of
the affairs of the Association and may do all such acts and things
as are not by law or by the Declaration or these By-Laws directed to
be exercised and done by the members. The powers and duties of the
Board of Directors shall include, but shall not be limited to, the
following:

(a) to provide for the care, upkeep and suvr-*llance of t+-
common areas and community facilities and services in a manner
consistent with law and the provisions of these By-Laws and the
Declaration; and
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(b} to provide for establishment, collection, use and expendi-
ture of assessments and carrying charges from the members and for
the assessment, the filing and enforcement of liens therefor in a
manner consistent with law and the provisions of these By-Laws and
the Declaration; and

(¢} ro provide for designation, hiring and dismissal of the
personnel necessary for the good working order and proper care of
the common areas and community facilities and to provide services
for the project in a manner consistent with law and the provisions
of these By-Laws and the Declaration; and

(d} to provide for promulgation and enforcement of such rules
and regulations and such restrictions on or requirements as may be
deemed proper respecting the use, cccupancy and maintenance of the
commen areas and community facilities asg are designated to prevent
unreasonable interference with the use of the common areas and
community facilities by the members and others, all of which shall
be consistent with law and the Provisions of these By-Laws and the
Declaration; and

(e) to authorize, in their discretion, the payment of patron-
age refunds from residual receipts when and as reflected in the
annual report; and

(g) to purchase such policies of insurance as shall from time
to time be considered appropriate by the Board of Directors including,
without limitation, casualty insurance, publie liability insurance
workmen's compensation insurance to the extent necessary to comply
with any applicable law, so-called "legal expense indemnity insurance"
affording protection for the officers and Directors of the Association
for expenses and fees incurred by any of them in defending any suit
or settling any claim or cause of action to which any such officer
or Director shall have been made a party by reason of his or her
service as such, fidelity coverage and the like; and

2

(h) to repair, restore or reconstruct all or any part of the
common areas and community facilities afrer any casualty loss in a
manner consistent with law and the provisions of these By-Laws and
to otherwise improve the common areas and community facilities; and

(1) to lease, grant licenses, easements, rights-of-way and
other rights of use in all or any part of the common areas and
community facilities; and

(3) to purchase lots and to lease, mortgage or convey the
same, subject to the provisions of these By-Laws and the Declara-
tion; and

k) to appoint the members of the Architecural and Environmental con-
trol Committee provided for in the declaration,

(1) to appoint the members of the Maintenance Sub-Committes of the
Architectural and environmental Control Committee which shall carry out

which pertain principally to the maintenance and upkeep of the common areas of
the Association determined by the Board of Director

- B -
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{m) to appoint the menbers of the Comunity Relations Committee which
shall perform such duties as the Board of Directors shall from time to time
direct.

(n) to appoint the members of the Naminating Committee as provided
for in the by-laws.

(0) to appoint the members of such other committees as the Board of
bPirectcrs may from time to time designate.

Section 4. Management Agent. The Board of Directors may, in its discretion,
empleoy for the Association a management agent or manager (The “Management Agent")
at a rate of conmpensation established by the Board of Directors to perform such
duties and services as the Board of Directors shall from time to time authorize
in writing. Any management agreement entered into by the Association shall pro-
vide, interalia, (a) that such agreement mey be terminated for cause by either
party upon thirty (30) days written notice thereof to the other party; and (b)
that such agreement may be terminated by either party, with or without cause
and without payment of any termination fee, upon ninety (90) days written
notice to the other party. The term of any such management agreement shall

not exceed one year; provided, however, that the term of any such agreement may
be renewable by mutual agreement of the parties for successive one-year pericds,

Section 5. Election and Term of Office. The election of Directors shall

be by secret written ballot, unless balloting is dispensed with by the unanimous
consent of the members present at any meeting, in person or by proxy. There
shall be no cumlative voting. At all annual meetings after the first, the
term of office for the Director receiving the greatest number of votes shall be
three years, The term of office for the Director receiving the second great-
est number of votes shall be two years. All other Directors elected shall
serve for one year. Directors shall hold office until their successors have
been elected and hold their first regular meeting.

Section 6. Vacencies. Vacancies in the Board of Directors caused by any
reason other than the removal of a Director by a vote of the membership shall
be filled by vote of the majority of the remaining Directors, even though they
may constitute less than a quorim, and each person so elected shall be a
Director until a successor is elected by the members at the next anmual meeting
to serve out the unexpired portion of the term. Vacancies in the Board of
Directors caused by an increase in the mumber of Directors shall be filled by
a vote of the majority of the entire Board of Directors; and each person so
elected shall be a Director until a successor is elected by the members at the
next annual meeting. :
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Section 7. Resignation and Removal of Directors. Any Director
may resign at any time upon written notice to the Board of Directors,
At an annual meeting of members, or at any special meeting duly
called for such purpose (but only after the lapse of all of the

Class B memberships as provided for in Article III of these By-Laws)
any Director may be removed with or without cause by the affirmative
vote of the majority of the members present and voting, in person or
by proxy, and a successor may then and there be elected by the
members to fill the vacancy thus created. Any Director whose removal
has been proposed by the members shall be given an opportunity to be
heard at the meeting. The term of any Director who 1s a Class A
member of the Association and who becomes more than sixty (60) days
delinquent in payment of any assessments or carrying charges due the
Association may be terminated by resolution of the remaining Directors
and the remaining Directors shall appoint his successor as provided
in this Article,

Section 8. = Compensation. No compensation shall be paid to
Directors for theélr services as Directors. After the first annual

meeting of the members, no remuneration shall be paid to any Director
whe is also a member for services performed by him for the Associa-
tion in any other capacity unless a resolution authorizing such
remuneration shall have also been adopted by the Board of Directors
before such services are undertaken. Directors may be reimbursed

for their actual out-of-pocket expenses necessarily incurred in
connection with their services as Directors.

Section 9. Organization Meeting. The first meeting of a newly
elected Board of Directors sha e held within ten (10) days of
election at such place as shall be fixed by the Directors at the
meeting at which such Directors were elected, and no notice shall be
necessary to the newly elected Directors in order legally to consti-

tute such meeting, provided a majority of the whole Board of Directrors
shall be present at such first meeting.

Section 10, Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined,
from time to time, by a majority of the Directors, but at least two
(2) such meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Directors shall be given to each
Director, personally or by mail, telephone or telegraph, at least
six (6) days prior to the day named for such meeting,

Section 11. Special Meetings. Special meetings of the Board of
Directors may be called by the President on three (3) days' notice

of each Director, given personally or by mail, telephone or tele raph,
which notice shall state the time, place and purpose of the meet ng.
Special meetings of the Board of Directors shall be called by the
President or Secretary in like manmer and on like notice on the
written request of at least one-third (1/3) of the Directors.

- 10 -
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Section 12, Waiver of Notice. Before, at or after any meeting
of the Board of Directors, any Director may, in writing, waive
notice of such meeting and such walver shall be deemed equivalent
to the giving of such notice. Attendance by a Director at any
meeting of the Board of Directors shall be a waiver of notice by
him of the time, place and purpose thereof. If all the Directors
are present at any meeting of the Board of Directors, no notice
shall be required and any business may be transacted at such
reeting.

Section 13, guorum. At all meetings of the Board of Directors
a majority of the Directors shall constitute a quorum for the
transaction of business, and the acts of the majority of the
Directors present at any meeting at which a quorum is presenr
shall be the acts of the Board of Directors. If at any meeting of
the Board of Directors there be less than a quorum present, the
majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be
transacted without further notice.

Section 14. Action Without Meeting. Any action by the Board
of Directors required or permitted to be taken at any meeting may
be taken without a meeting if all of the members of the Board of
Directors shall individually or collectively consent in writing to
such action. Such written consent or consents shall be filed

with the minutes of the proceedings of the Board of Directors.

Section 15. Rights of Mortgagees. Any institutional mortgagee
of any Iot who desires notice of the regular and special meetings
of the Board of Directors shall notify the Secretary to that
effect by Registered Mail - Return Receipt Requested. Any such
notice shall contaln the name and post office address of such
institutional mortgagee and the name of the person to whom notice
of the regular and special meetings of the Board of Directors
should be addressed. The Secretary of the Association shall
maintain a roster of all institutional mortgagees from whom such
notices are received and it shall be the duty of the Secretary to
mail or otherwise cause the delivery of a notice of each regular
or special meeting of the Board of Directors to each such
institutional mortgagee, in the same manner, and subject to the
same requirements and limitations, as are otherwise provided in
this Article for notice to the members of the Board of Directors.
Any such institutional mortgagee shall be entitled to designate a
representative to attend any regular or speclial meeting of the
Beard of Directors and such representatives may participate in the
discussion at any such meeting and may, upon his request made to
the Chairman in advance of the meeting, address the members of the
Board of Directors present at any such meeting. Such representa-
tive shall be entitled to copies of the minutes of all meetings
of the Board of Directors upon request made in writing to the
Secretary.

Section l6, Fidelity Bonds. The Board of Directors shall
require that all officers, Dlrectors and employees of the Associa-
tion regularly handling or otherwise responsible for the funds of
the Association shall furnigh adequate fidelity bonds or equiva-
lent insurance against acts of dishonesty. The premiums on such
bonds or insurance shall be paid by the Association.

Section 17. Nominating Comittee. The Board of Directors shall appoint
a Nominating Committee from the members of the Association which shall solicit
candidates to fill vacancies on the Board of Directors caused by expiration -
of terms of office, resignation, or removal. The Naminating Committee shall
consist of not less than three and not more than five members of the Associa-
tion, none of which may be a member of the Board of Directors while sexving
on the Nomirating Committee shall be eligible for nomination to the Board of
Directors.
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ARTICLE VI
Officers

Section 1, Designation,. The prineipal officers of the Association
shall be a President, one or more Vice Presidents, a Secretary, and
a Treasurer, all of whom shall be elected by a Board of Directors,
Except for the President, the officers of the Association need not
be Directors. Prior to the lapse of all of the Class B memberships
as provided in Article III of these By-Laws, the officers of the
Asscciation need not be members of the Associarion. Thereafter,
except for the President, the officers of the Association need not
be members of the Association. The Board of Directors ma appoint
as assistant secretary and an assistant treasurer and sucg other
officers as in their judgment may be necessary. A person may hold
more than one office but may not serve concurrently as both Presi-
dent and Vice President or as President and Secretary,

Section 2. Election of Officers. The officers of the Associa-
tion shall be eTected annuz Yy by the Board of Directors at the
organization meeting of each new Board and shall hold office at the
pleasure of the Board of Directors,

Section 3. Resignation - Removal of Officers, Any officer may
resign at any time upon written notice to the Board of Directors.
Upon an affirmative vote of g majority of the members of the Board
of Directors, any officer may be removed either with or without
cause, and his successor elected ar any regular meeting of the Board
of Directors, or at any special meeting of the Board of Directors
called for such purpose.

Section 4, President. The President shall be the chief execu-~
tive 6fficer of the Association. He shall pregide at all meetings
of the members and of the Board of Directors. He shall have all of
the general powers and duties which are usually vested in the office
of president of a corporation.

Section 5. Vice President. The Vice President shall take the
place of the President and perform his duties whenever the President
shall be absent or unable to act. If neither the President nor the
Vice President i3 able to act, the Board shall appoint some other
member of the Board to do so om an interim basis. The Vice President
shall also assist the President generally and shall perform such
other duties as shall from time to time ge delegated to him by the
Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes of
all meetings of the Board of Directors and the minutes of all
meetings of the members of the Association. The Secretary shall
give notice of 211 annual and speclal meetings of the members of the
Assoclation in conformity with the requirements of these By-Laws.
The Secretary shall have custody of the seal of the Association, if
any. The Secretary shall have charge of the membership roster and
of such other books and papers as the Board of Directors may direct
and he shall, in general, perform all of the duties incident to the
office of Secretary.

Section 7. Treasurer, The Treasurer shall have responaibilitry
or tunds and securities of the Assoclation and shall be responsible
for keeping, or causing to be kept, full and accurate accounts

of all receipts and disbursements in books belonging to the Associ-
ation. He shall be responsible for causing the deposit of all
monies and other valuable effects in the name, and to the credit of
the Association in such depositaries as may from time to time be
designated by the Board of Directors,
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ARTICLE VIT

Liability and Indemnification of Officers and Directors

Section 1. Liability and Indemnification of Officers and
Directors. The Assoclation SHall indemnify every person who 1is

or was an officer or Director of the Association and who was, 1is,

or is threatened to be made a named defendant or respondent in any
threatened, pending or completed action, suit or proceeding by rea-
son of service i{n that capacity, whether civil, administrative or
investigative, if that person (i) acted in goed faith; and (ii) rea-
sonably believed (a) in the case of conduet in that person's official
capacity, that the conduct was in the best interests of the Associ-
atien; and (b) in all other cases that the conduect was at least not
opposed to the best interests of the Association; and (iii) in the
case of any criminal proceeding, had no reasonable cause to believe
that the conduct was unlawful.

The indemmification provided for inm this Section 1 is againgt
judgments, penalties, fines, settlements and reasonable expenses
-actually incurred in conneetion with any such threatened, pending
or completed action, suit or proceeding, whether civil, eriminal,
administrative or investigative; provided, however, that if any
such action, suit or proceeding was one by or in the right of the
Association, indemmification shall be made only against reasonable
expenses and shall not be made in respect of any proceeding in
which the person otherwise entitled tao indemnity pursuant to the
provisions of this Section 1 shall have been adjudged to be liable
to the Association. The termination of any such action, suit or
proceeding by judgment, order, settlement, conviction or upon a
plea of nolo contendere or its equivalent, creates a rebuttable
presumption that the person otherwise entitled to indemnity did
not meet the requisite standard of conduct set forth in this
Section 1,

A person who is or was an officer or Director of the Associa-
tion is not indemnified under the provisions of this Section 1 in
respect of any threatened, pending or completed action, suit or
proceeding charging improper personal benefit to that person, whe-
ther or not involving action in that person's official capacity,
in which the person was adjudged to be liable on the basis thar
personal henefit was improper%y recelved,

The provisions of this Section 1 are intended to provide every
person who is or was an officer or Directior of the Assoelation
and who was, 1s or 1s threatened to be made a named defendant or
respondent in any threatened, pending or completed action, suit or
proceeding by reason of service in that ca acity with indemnification
to the extent permitted in Section 2-418(b§ of Title 2, Corporations
and Associations Article, Annotated Code of Maryland (1975 Repl.
Vol.) as from time to time amended or superseded.

Section 2, Determination that Indemnification is Proper. Indem-
nification under Section I of this Article may not be mage by the
Assoclation unless authorized in the specific case after a determi-
natlion has been made that indemnification is permissible because the
person who 1s or was an officer or Director of the Association has
met the standard of conduct set forth in Section 1 of this Arricle.
Such determination shall be made in the manner provided in Section

2-418 (e) of Title 2, Corporations and Associlations Article, Anno-

tated Code of Maryland (1975 Repl. Vol.) as from time to time
amended ot superseded,
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Secrion 3. Payment of Expenses in Advance of Final Dispogition
of Action. Reascnable expenses lncurred by any perscon whe 1s or
was an officer of Directu. of the Assoclation and who is a party
to any threatened, pending or completed action, suit or proceeding
by reason of service in that capacity may be pald or reimbursed by
tge Association in advance of the finpal disposition of that pro-
ceeding, after a determination that the facts then known to those
making the determination would nort preclude indemnification under

Section 1 of this Article, upon recelpt by the Assoclation of:

(a) a written affirmation by that person of that person's
good faith belief that the standard of conduct necessary for indem-
nification by the Association as authorized in Section 1 of thisg
Article has been met; and

(b) a written undertaking by or on behalf of that person to
Tepay the amount 1f it shall ultimately be determined that the
standard of conduct necessary for indemmification by the Associa-
tion as authorized in Section 1 of this Article has not been met.
The undertaking required by this subparagrpah (b) shall be an un-
limited general obligation of the person making it but need not be
secured and may be accepted without reference to financial abllity
to make the repayment.

Determinations and authorizations of payments under this
Section 3 of Article VIT shall be in the manner specified in Sec-
tion 2-418(e) of Title 2, Corporations and Associations Article,
Annotated Code of Maryland (1975 Repl, Vol.) as from time to time
anended or superseded.

Section 4. General Provisions. The officers and Directors of
the Association sha not be able to the Asscciatrion for any mis-
take of judgment, negligence, or otherwise, except for their own
willful misconduct or bad faith, The officers and Directors of the
Association shall have no personal liability with respect to an
contract or other commitment made by them, in good faith, on begalf
of the Association except to the extent that such officers or Dir-
ectors may also be members of the Asgociation, and the Association
shall indemnify and forever hold each such officer and Director frae
and harmless against any and all liability to others on account of
any such contract or commitment, :

Section 5. Provisions of this Article Not Exclusive. The pro-
vislons of this Article do not mit the power of the Association
to pay or reimburse expenses incurred by any person who was or is
an officer or Director of the Asgoclation in connection with an
dppearance as a witness in any proceeding by reason of service in
that capacity, or otherwise involving the Association, when that
person has not been made a named defendant . or respondent in the
proceeding. Any right to indemnification provided for in this
Article shall be in addition to, and not exclusive of, any other
rights to which any person who is or was an officer or Director of
the Association may be entitled, by law or otherwise.
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Section 6. Insurance,. The Association may purchase and
maintain insurance on behalf of any person who is or was an offi.-
cer or Director of the Association agalnst any liability asserted
against and incurred by such person in any such capacity or arising
out of such person's position, whether or not the Associlation would
have the power to indemnify against such liability pursuant to the
provisions of this Article or otherwise.

Section 7. Report to Members, Any indemmification of, or
advance of expenses to, any person in accordance with the provis-
ions of this Artiecle, 1if arising out of a proceeding by or in the
right of the Assoclation, shall be reported in writing to the mem-
bers with the notice of the next annual meeting of members or prior
to the next annual meeting of the members.

Section 8. Interested Director Transactions. The Directors
shall exerclse thelr powers an utles in good faith and with a
view to the interests of the Association and the project. A
contract or other transaction between the Association and any of
its Directors, or between the Association and any corporation, firm
or other entity in which any of its Directors is a director or has
a material financial interest is not void or voldable solely be-
cause of the common directorship or interest, or because the Dir-
ector is present at the meeting of the Board of Directors which
authorizes, approves or ratifies the contract or transaction, or
because the vote of the Director was counted for the authorization,
approval or ratification of the contract or transaction, if any of
the following condttions exist:

(a) the fact of the common directorship or interest is dis-
closed or known to the Board of Directors and the Board of Directors
authorizes, approves or ratifies the contract or trangaction by
the affirmative vote of a majority of disinterested Directors, even
1f the disinterested Directors constitute less than a quorum; or

(b) the fact of the common directorship or interest is dig-
closed or known to the members entitled to vote, and the contract
or transaction is authorized, approved or ratified by a majority
of the votes cast by the members entitled to vote other than the
vetes appurtenant to memberships owned by the interested Director
or corporatlion, firm or other entity; or

{(c) the contract or transaction is fair and reasonable to
the Association at the time it was authorized.

Common or interested Directors or the votes which they are
entitled to cast or which are entitled to be cast by an interested
corporation, firm or other entity, may be counted in determining
the presence of a quorum at a meeting of the Board of Directors or
at a meeting of the members, as the circumstances may require, at
which the contract or transaction is authorized, approved or rati-
fied.
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If a contract or transaction 1s not authorized, approved
or ratified in a manner provided for in subparagraphs (a) or
(b} of thiz Sectlion 8, the person asserting the validity of the
contract or transaction bears the burden of proving that the
contract or transaction was falr and reasonable to the Associa-
tion at the time it was authorized, approved or ratified.

This Section 8 does not apply to the fixing by the Board
of Directors of reasonable compensation for a Director, whether
as a Director or in any other capacity,

ARTICLE VIII
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the Asgocifation
shall begin on the first day of January every year, except for
the first fiscal year of the Association which shall begin on
the date when the Articles of Incorporation of the Asseciation
are accepted for record by the State Department of Assessments
and Taxation of Maryland. The commencement date of the fiscal
year herein established shall be subject to change by the Board

of Directors should the practice of the Association subsequently
dictate.

Section 2. Principal Office - Change of Same. The principal
office of the Association shall be as set Tforth in Article I of
thege By-Laws. The Board of Directors, by appropriate resolution,
shall have the authority to change the location of the principal
office of rhe Asscociation from time to time.

Section 3. Books and Accounts. Books and accounts of the
Association shall be kept under the direction of the Treasurer
in accordance with generally accepted accounting practices
consistently applied. The same shall include books with detailed
accounts, in chronological order, of receipts and of the
expenditures and other transactions of the Association and its
administration and shall specify the maintenance and repair
expenses of the common areas and community facilities, services
required or provided with respect to the same and any other
expenses incurred by the Assoclation. The amount of any assess-
ment or portion of any assessment, requlired for payment of any
capital expenditures or reserves of the Assoclation may be
credited upon the books of the Association to the "Paid-in-
Surplus" account as a capital contribution by the members.

Section 4. Review. At the close of each fiscal year, the books and records

of the Association shall be reviewed by an independent Certified Public Account-
ant whose report shall be prepared in accordance with generally accepted re—
view standards, consistently applied. Based upon such report, the Association
shall furnish the members and any mortgagee requesting the same with an annual
financial statement, including the income and disbursements of the Association,
within ninety (90) days following the end of each fiscal year.

Section 5. Inspection of Books. The books and accounts of
the Association, votuchers dccrediting the entries made thereupon
and all other records maintained by the Association shall be
available for examination by the members and their duly authorized
agents or attorneys, and to the holder of any first mortgage on
any lot and its and their duly authorized agents or attorneys,
during normal bufiness hours and for purposes reasonably related
to their respective interests and after reasonahle notice.
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Section 6. Execution of Corporate Documents. With the
prior authorizatlon of the Board of Directors, all notes and
contracts shall be executed on behalf of the Association by
either the President or a Vice President, and all chiecks shall
be executed on behalf of the Associarion by such officers,
agents or other persons as are from time to time 80 authorized
by the Board of Directors.

Section 7. Seal. The Board of Directors may provide a
suitable corporate seal containing the name of the Assoclation,
which seal shall be in the charge of the Secretary. If so
directed by the Board of Directors, a duplicate seal may be
kept and used by the Treasurer or any assistant secretary or
assistant treasurer,

ARTICLE IX
Amendment

Section 1. Amendments. Subject to the other limitations
set Iorth in these By-Laws, these By-Laws may be amended by the
affirmative vote of members representing sixty-seven percent
(67%) of the then members of record at any meeting of the
members duly called for such purpose In accordance with the
provisions and requirements of these By-Laws.

Section 2. Proposal of Amendments. Amendments to these
By-Laws may be proposed by the Board of Directors of the Associa-
tion or by petition signed by at least twenty-five precent

(257%) of the total votes of the members, which petition shall

be delivered to the Secretary. A description of any proposed
amendment shall accompany the notice of any annual or special
meeting of the members at which such proposed amendment is tao

be considered and voted upon,

ARTICLE X
Mortgages - Notilce - Other Rights of Mortgagees

Section 1, Notice to Board of Directors. Any owner of any
Iot In the project who mortgages such Tot shall promptly notify
the Board of Directors of the name and address of his mortgagee
and, if requested so to do, shall file a conformed copy of such
mortgage with the Board of Directors. The Board of Directors
shall maintain a suitable roster pertaining to such mortgages.

Section 2, Consents. Any other provision of these By-Laws
or of the Declaration to the contrary notwithstanding, neither
the members, the Board of Directors nor the Association shall,
by act or omission, take any of the following actions withoutr
the prior written consent and approval of the institutional
holders of all first mortgages of record on the lotas:

(a) _abandon, partition, subdivide, encumber, sell or
transfer any of the common areas and community facilities; pro-
vided, howevex, that the granting of rights-of-way, easements
and the like for public utilities or for other purposes consistent
with the oo of the common areas and community facilities by
the members of the Association shall not be considered a trans-
fer within the meaning of this Section; or
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(b) abandon or terminate the Declaration; or

{¢) modify the method of determining and collecting
common expense assessments or other assessments as provided for
in the Declaration; or

(d) resolve to use the proceeds of casualty insurance
for any purpose other than the repalr, replacement or reconstruc-
tion of the common areas and community facilities; or

(e) modify or amend any material or substantive
provision of the Declaratlon or these By-Laws.

Section 3, Casualty Losses. In the event of damage or
destruction to the commomn areas or community facilities by fire
or other casualty, the same shall be promptly repaired, replaced
or reconstructed In substantial conformity with the original
plans and specifications for the common areas and community

casualty, or in the event such damage or destruction is caused
by any casualty not insured against, then and in either of
those events, upon resclution of the Board of Directors, the
repair, replacement or reconstruetion of the damage shall bhe

dreas or community facilities for purposes other than the
repair, replacement or reconstruction of the common areas and
community faeilities without the prior written consent and
approval of the institutional holders of all first mortgages of
record on the lots, In the event of substantial damage or
destruction to any part of the common areas and cormunity
facilities, the Board of Directors of the Association shall

give prompt written notice of such damage or destruction to

the holders of all first mortgages of record on the lots. No
provision of these By-Laws shal% entitle any member of the
Association te any priority over the holder of any first mortga-
ge of record on his lot with respect to the distribution to

such member of any insurance proceeds paild or payable on account
of any damage or destruction of any of the common areas or
community facilities,

Section 4. Condemnation or Eminent Domain. In the event
any portion of the common areas or community facilities is made
the subject matter of any condemnation or eminent domain proceed-
ing, or is otherwise sought to be acquired by any condemming
authority, then the Board of Directors of the Assoclation shall
give prompt written notice of auy such proceeding or proposed
acquisition to the holders of all first mort%ages of record on
the lots. No provision of these By-Laws shall entitle any
member of the Association to any pricrity over the holder of
any first mortgage of record on his lot with respect to the
distribution to such member of the proceeds of any condmenation
award or settlement relating to a taking of any of the common
areas and community facilities.
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ARTICLE XI
Interpretation - Miscellaneous

Section 1. Conflict. These By-Laws are subordinate and
subject to all provisions of the Declaration and to the provisions
of the Articles of Incorporation of the Association. All of the
terms hereof, except where clearly repugnant to the context, shall
have the same meaning as they are defined to have in the Declara-
tion. 1In the event of any conflict between these By-Laws and the
Declaration, the provisions of the Declaration shall control; and
in the event of any conflict between these By-Laws and the Articles
of Incorporation of the Association, the provisions of the Articles
of Incorporation shall control.

Section 2. Notices, Unless another type of notice is herein-
elsewhere specifically provided for, any and all potices called
for in these By-Laws shall be given in writing,

Section 3. Severability, In the event any provision or
provisions of thése By-Laws shall be determined to be invalid,
voild or unenforceable, such determination shall not render invalid,

void or unenforceable any other provision hereof which can be
given effect,

Section 4, Waiver. No restriction, condition, obligation or
provisions of tRese By-Laws shall be deemed to have been abrogated
or waived by reason of any failure or failures to enforce the same.

Section 5. Captions. The captions contained in these By-Laws
are for convenience on ¥ and are not a part of these By-Laws and
are not intended in any way to limit or enlarge the terms and
provisions of these By-Laws or to aild in the construection thereof.

Section 6, Gender, etc. Whenever in these By-Laws the
context so requires, the singular number shall include the plural
and the converse, and the use of any gender shall be deemed to
include all genders.
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RESOLUTION OF THE BOARD OF DIRECTORS
FLINTS GROVE HOMEOWNERS ASSOCIATION, INC.

LATE CHARGES AND INTEREST e
TO BE ASSESSED AGAINST DELINQUENT ACCOUNTS )

The Board of Directors of Flints Grove Homeowners

Association, Inc. (the "Corporation"), a corporation organized in

T
the State of Maryland, on this Zé day of /;}inwmﬂ~}/" ,

1994, duly approved a resolution as follows:

WHEREAS, Article VII, Section 1 of the Declaration
authorizes the Board of Directors to impose interest on
assessments not paid within ten (10) days after they are due; and

WHEREAS, Article VII, Section 1 of the Declaration
authorizes the Board of Directors to subject a delingquent member
to a late charge,

BE IT RESOLVED, that

1. Any assessment, which is not paid within ten (10) days
after it is due, shall bear interest from January 1 of the year
it is assessed, at the maximum legal rate permitted in the State
of Marvland: and

2. Any assessment, which is not paid by January 31 of the
year it is assessed, shall result in a late charge to the member
of Ten Dollars ($10) per month for each month the assessment

remains unpaid.

FILED

APR 2 5 1934

Clerk ot the Circuit Court
Montgomery Cournty, MD.




I, Phillip Asbury, President, certify under the penalties of
perjury that to the best of my knowledge, information and belief,
the foregoing resolution is true in all material respects.

FLINTS GROVE HOMEOWNERS
ASSOCIATION, INC.

Phillip Asbury, Pfesident

Date: F ,46"4'-0/7/ Z 6/ '/?qu

Date forwarded to Depository for Land Records of Montgomery

County, Maryland
512212%141 i%;%iwbacdﬁki

Secretary
I, ~ﬁj/{/f'/t,c WW Secretary, do hereby certify
that on the __.2{.w¢,day of ":EWM?A , 1994, a copy was

filed with the Depository.



Fil E

APR 251394

aie Ulieuit Court

Coer

—Muibudtsrn-Gounty; Md;

FLINTS GROVE HOMEOWNERS ASSOCIATION, INC.
April 1994

STATEMENT ON ASSOCIATION FEES AND ASSESSMENTS

Flints Grove Homeowners Association, Inc. addresses
these issues in its Declaration, recorded at Liber 5844,
Folio 26 on March 18, 1982, its Bylaws and its Resolution on
Interest and Late Charges which are included in this filing.

1. When assessments will be levied against owners of
lots:

As soon as a party becomes an owner of a lot, that
party becomes responsible for maintenance assessments. Any
party who is an owner of a townhouse lot shall be assessed
townhouse maintenance assessments. See Declaration,
Articles V and VI.

2. The procedure for increasing or decreasing
assessments:

The amount of the assessments is set by the Board of
Directors after an annual operating budget is prepared for
the Association. See Declaration, Articles V and VI.

3. How delinguent fees will be collected:
Assessments will be paid annually and be due on January
1 of each year. Owners are notified by mail before the due

date.

4. Personal obligation for unpaid assessments:
Unpaid assessments shall be the personal obligation of
the parties that own the lot. See Declaration aArticle VII.

5. Interest on unpaid assessments:

Assessments which are not paid within 10 days of the
date due shall bear interest at the maximum legal rate. See
Declaration, Article VII, Resolution of the Board of
Directors on Late Charges and Interest.

6. Imposing liens on the property:

24 lien in the amount of the delinquent assessments,
interest, costs and reasonable attorneys fees of not less
than 20% of the sum claimed may be imposed on the property
by the Association. See Declaration, Article VII,
Resolution of the Board of Directors on Late Charges and

Interest.

et



7. Assessing late charges, attorneys fees and costs

of collection:

A suit in the amount of the delinguent assessments,
interest, costs and reasonable attorneys fees of not less
than 20% of the sum claimed may be brought against the
owner(s) of the property by the Association. See
Declaration, Article VII, Resolution of the Board of

Directors on Late Charges and Interest.
Submitted by: _ % M

Cathryn M. Martin

Kass, Skalet, Segamn,
Spevack & Van Grack

9210 Corporate Blvd.

Suite 360

Rockville, Maryland 20850




